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Executive Summary

The Washtenaw Equity Partnership (WEP) formed in 2021 to address racial inequity in the
criminal legal system in Washtenaw County, Michigan. The WEP is a coalition of over 100
people in the county, including people who work for government and nonprofit
organizations, people with direct experience with the criminal legal system, and other
members of the public. The WEP's goal is “to develop a successful, transparent, coordinated
community plan for identifying and addressing racial disparities across all components of
Washtenaw County'’s juvenile/adult criminal legal systems and assure a framework for its
implementation, oversight, and evaluation.” It builds on previous efforts in the state and
county on these issues, including the Washtenaw County Board of Commissioners’ general
racial equity policy, the statewide Joint Task Force on Jail and Pretrial Incarceration and Task
Force on Juvenile Justice Reform, the 2020 Citizens for Racial Equity in Washtenaw (CREW)
report revealing patterns of racial disparities in charging and sentencing in Washtenaw
County, and other Washtenaw-specific reports on mapping behavioral health and youth
services." The WEP, through six thematic subcommittees and with technical and research
support from the Vera Institute of Justice (Vera), identified key questions and issues,
conducted quantitative and qualitative research with local county data and residents, and
reviewed existing research and best practices to generate the recommendations for action
contained in this report.?

The WEP members adopted a broad view of what it meant to identify and address racial
disparities “across all components” of Washtenaw's criminal legal system, including looking
upstream to community health issues and unmet needs that might exacerbate inequities
across the legal system. The WEP's Guiding Principles (equitable outcomes, evidence-based
action, accountability, collaboration, innovation, and resources) and research themes
reflected a focus on shifting Washtenaw’s approach and resources, where possible, to
emphasize safe and healthy communities, minimize legal system contact, and reduce the
burden on the legal system to be the social safety net for unmet needs. This report describes
these findings and presents 65 recommendations to improve Washtenaw County's criminal
legal system, organized into five strategies:

Invest in community, prevention, and infrastructure.

Reduce initial system contact and restructure custody and court process.
Restructure in-custody programming, release, reentry, and community support.
Support youth development.

Use data to ensure equity, measure outcomes, and achieve accountability.

g =

To develop this report, the WEP used several sources of information. The central quantitative
analysis in the report is of outcomes and disparities in sentencing from Washtenaw Trial
Court data (2014-2022). The report also includes data on the demographics and number of
people involved in various stages of the criminal legal system and/or in alternatives to
incarceration programs, sourced from public records and from reports provided by some
program officials. It is, however, important to note that the WEP was unable to access
detailed data from several key agencies—the county jail, the district courts, and the Michigan
Department of Corrections (MDOC, which covers state prisons, parole, and probation)-due
to constraints in the design of their databases and, in the case of MDOC, a lack of response
to a request for data.


https://www.washtenawequitypartnership.org/
https://www.washtenaw.org/DocumentCenter/View/10373/18-130-Washtenaw-County-Equity-Policy
https://www.washtenawequitypartnership.org/about/

The qualitative research involved interviews and focus groups with Washtenaw County
residents who have faced charges and/or who were parents of juveniles facing charges;
some of these people have experience with substance use and mental health challenges. The
research also includes findings from an online survey of staff who work in behavioral health
service provider organizations about access to and quality of services.

Every section of the report draws on publicly available information from government and
nonprofit agencies, policy reports, and news media. This report highlights key resources,
challenges, and approaches across a range of topics; it does not provide an in-depth analysis
of any single component of the system. More information on the WEP process and research
methods are available in Appendices 1 and 2. Additional background information is in the
supplemental report and on the WEP website.

As this report details, Washtenaw County offers its justice-involved residents an array of
services and supports—but racial disparities throughout the system persist, especially at the
initial stages of system contact with police and prosecution. These disparities can lead to
arrests, charges, and convictions that have compounding consequences for people’s
trajectories inside and outside the criminal legal system, including restrictions on access to
social services and alternatives to incarceration and risk assessment scores as well as
sentencing decisions that give weight to criminal history.

The overarching message in this report’s findings and recommendations is that, to tackle
racial disparities, Washtenaw County must reduce the scope and punitiveness of the formal
criminal legal system and strengthen support services in local government and communities.
The recommendations are organized into five overarching strategies, outlined above. It is
important to note that these include some short-term actions, some that require no funding,
and some that should cut costs, while others name important social supports and services
that need long-term investment in programs and staff capacity.

¢ Recommendations that call for changes in local policy or practice—such as to expand
eligibility criteria for housing, jobs, and treatment programs; end using police as the
default response to drug use, mental health crises, and traffic violations; end or limit
wealth-based detention and fines and fees; change responses to probation violations;
and end most formal charges against minors—can have quick impacts without
requiring funding or new programs.

e Recommendations that call for reduced use of certain agencies should lead to
reduced expenditures. These include limiting the use of police, court-supervised
programs, and jail for many situations that do not pose an imminent or serious
danger—especially those related to traffic, behavioral health, and minors.

e Recommendations that call for increased investment in a public health approach and
support services—like civilian crisis response teams, affordable housing, and services
for mental health and substance use needs—will help prevent and reduce initial or
repeat contact with law enforcement for people affected by poverty and structural
racism.

e Recommendations that call for improved data collection, analysis, and transparency
practices—like a countywide data warehouse—will enable tracking and evaluation of
outcomes, including racial disparities, to guide allocation of future resources.


https://www.washtenawequitypartnership.org/

Strategy 1 focuses on ways to prevent and reduce contact with the criminal legal system
through early interventions and services that improve people’s stability in terms of
housing, employment, health (especially related to mental health and substance use), and
managing situations of conflict or crisis without police contact. Washtenaw County has a
strong network of services, provided by government and community organizations. While
many of these services seem to be more available, welcoming, and evidence-based than in
other areas of Michigan, there are clear opportunities to improve the scope and quality of
services as well as ensure equitable access. Research with service providers and clients for
this report shows that the impact of social services is hampered by residents’ struggle to
understand what services are available and how to access them, as well as by restrictions on
eligibility for programs. On top of this, behavioral health organizations in the county are
facing staffing constraints that are hindering their ability to meet needs for substance use and
mental health services. Finally, policing of public housing complexes and communities of
color are contributing to increased system contact and other harms for residents of color.
There is a broad desire to expand unarmed, civilian-led responses to mental health and other
crises, as well as for violence prevention generally.

The recommendations in this section aim to expand access to housing, employment, and
mental health and substance use treatment for people with justice system involvement, to
minimize unnecessary contact with law enforcement, and to strengthen community
involvement and oversight in these efforts, including by:

e reducing restrictions and exclusions for public housing and employment based on
people’s arrest or conviction history or conditions related to substance use;

e expanding harm reduction work—which means reducing the harms of both drug use
and of policies that criminalize drug use, in non-stigmatizing, non-punitive, non-
coercive ways—generally and in the jail as well as establishing an overdose prevention
center;

e strengthening the behavioral health workforce, including by recruiting and retaining
service provider staff who have direct lived experience with the criminal legal system
and/or with substance use and/or with mental health conditions; and

e creating unarmed, non-police response teams for situations in which people call 911
and there is no imminent threat or danger to others, such as during mental health or
substance use crises, as well as for minor traffic violations.

Strategy 2 focuses on ways to reduce pretrial contact with the court system, including
through limiting the use of money bail and wealth-based detention, and expanding the
use of alternatives to incarceration, especially for more serious cases. It also looks at trial
court data to analyze disparate sentencing outcomes and examines access to programs and
services in jail and prison.

The data that the WEP and Vera were able to access and analyze, which comes from the
Washtenaw Trial Court (2014-2022), shows racial disparities in charging and case
dispositions. On sentencing outcomes, there were not significant disparities overall, but there
were racial disparities in the length of jail/prison sentences for certain charges, notably
resisting an officer and carrying a concealed weapon (for which Black defendants had longer
mean jail/prison sentences) and drug possession (for which white defendants had longer
mean jail/prison sentences). Although gaps in the data—especially on criminal history for each



case—mean that this analysis cannot attribute these differences in outcomes solely to implicit
or explicit racial bias, the disproportionalities are cause for concern.

Washtenaw County has made important investments in specialty courts (drug court, mental
health court, veterans court) that aim to provide treatment in lieu of punishment for people
whose charges relate to substance use or mental health challenges. However, it appears that
there are racial disproportionalities in both participation in and completion of these specialty
court programs. Though very few cases make it into these courts to begin with, white
defendants are overrepresented in drug court, compared to all eligible defendants.
Disparities in referrals, admissions, and completion may be due in part to eligibility criteria
that limit people with more serious charges and/or past “failures” on supervision programs.
Best practice indicates that more minor cases that may be eligible for specialty courts should
instead be diverted entirely away from the criminal legal system to voluntary treatment
services and that specialty courts should focus on more serious cases.® Qualitative research
with Washtenaw residents, in line with national findings, suggests that overly onerous rules in
some "“alternatives to incarceration,” such as sobriety court and probation, make success in
these programs very difficult—to the point that some opt for jail time instead.*

At the point of sentencing, the pre-sentence investigation (PSI) reports are a crucial influence
on decisions, but the WEP did not have detailed local data on these reports. Research from
elsewhere shows that PSI reports can increase sentences and can rely too much on extralegal
factors shaped by racial inequity—like education, socioeconomic status, and perceptions of
demeanor—and on risk scores that give weight to past arrests.> The WEP and Vera were
unable to access case-level data from local and state agencies on some issues, including
bail/bond conditions (especially after the establishment of the 2021 local county prosecutor’s
policy that limited the use of money bail), charge types that drive jail bookings, defendants’
prior criminal case histories, and probation and parole violations and penalties.® Therefore,
more research is needed on how these factors may shape racial disparities.

The recommendations in this section include actions to expand the use of restorative justice
initiatives and specialty courts for serious cases, improve transparency and context of PSI
report content, and change court processes to reduce disparities in charging, sentencing,
and probation violation responses, including:

e expanding and improving the eligibility criteria for restorative justice initiatives and
specialty courts, enabling people with assaultive convictions history, those facing
more serious charges, and those who did not complete prior supervision or recovery
programs to participate;

e increasing community input for specialty courts and addressing barriers to
participation and completion, especially for people of color;

e encouraging prosecutors and judges not to use past convictions for charges that often
reflect disparate enforcement (such as drug possession and resisting arrest) as major
factors in diversion, charging, and sentencing decisions; and

e developing a county-specific guide to respond to probation violations with the goal of
reducing the use of detention as a penalty.

Strategy 3 focuses on mitigating the harms of incarceration and ensuring that people
can achieve stability after their release, both by improving conditions of confinement and
strengthening reentry supports. Although this report was not able to analyze reasons for



Washtenaw County charges or convictions that lead to detention in county jail and/or a state
prison sentence, it finds that Black people are disproportionately represented among both
types of incarceration. While people are incarcerated, programs and connections to family
outside are crucial, as these reduce the harm of detention and improve prospects for reentry
success.’ But these supports are limited due to risk score-based eligibility criteria and costs
charged to detained people and their families, as well as pandemic-related operational
constraints. When people are released from the local jail or state prison back to Washtenaw
County, they have very few resources and struggle to meet community supervision
conditions. Residents identified housing as the most difficult challenge upon release, due to
lack of money and housing program restrictions. As with Strategy 2, a lack of data hindered
our full understanding of pathways into and out of local jail and state prison, including
probation and parole, as well as details on programs and services during confinement and
reentry.

The recommendations in this section focus on increasing access to programs and supports
inside jail and prison and in the community during reentry. They include:

e ensuring voluntary referrals to jail and reentry services, including through MDOC's
Offender Success program, to anyone who wants them, not just those who qualify
based on a risk assessment;

e reducing barriers to communication with loved ones while in jail or prison;

e providing economic subsidies for Washtenaw residents returning from incarceration,
including for housing and transportation needs; and

e increasing the number of lawyers available to help with criminal record expungement
and sealing applications, so that people with records can more easily access housing
and employment.

Strategy 4 focuses on ways to reduce juveniles’ contact with the justice system as much
as possible, because system contact leads to worse outcomes. It encourages early
interventions based in community organizations rather than in detention settings to
support youth in ways that are developmentally appropriate (because youth’s cognitive
and social needs are different than adults’).® It also addresses ways to reduce the use of
disciplinary actions in schools that can lead to system contact and to provide coherent,
comprehensive supports for dual ward youth. Though Michigan has already made progress
in some juvenile justice reforms, statewide data suggests stark racial disparities among
Washtenaw youth at every stage of the juvenile justice system.” Compared to white youth,
Black youth in Washtenaw are more likely to face charges, especially felony charges, than to
have a dismissal or diversion option. When looking more closely at case trajectories in
Washtenaw, there is a notable disparity among girls: according to forthcoming analysis of
juvenile justice cases (2018-2021) by the University of Michigan Child and Adolescent Data
Lab, Black girls are 55 percent more likely to have petitions authorized (that is, charges filed)
on their cases than white girls are, even when controlling for charge class, age, and past
contact with the justice system and the child welfare system. Further, according to the same
analysis, among young people with juvenile justice case referrals, over 72 percent of Black
youth and 63 percent of white youth had prior contact with Children’s Protective Services.

In qualitative interviews, young Black men in Washtenaw said that, as teenagers and as young
adults, they felt targeted by and fearful of police. People with juvenile justice system
experience in the county (as minors or as parents) reported feeling confused about their



options for diversion and that some “alternatives” involved menial tasks rather than
meaningful program content. The WEP was unable to access detailed data on disciplinary
tactics in schools, but best practice indicates that schools should invest in behavioral health
specialists rather than relying on suspensions/expulsions or school resource officers
(police).™

The recommendations in this section include actions to reduce or eliminate youth contact
with the formal justice system; reduce the use of probation and detention; and expand
meaningful, developmentally appropriate programs and services in the community, in
schools, and in diversion and probation settings. For example:

e implementing diversion (with no formal charge) as much as possible, including
through the Michigan Task Force on Juvenile Justice recommendations, expanded
partnerships, and an oversight mechanism;

e replacing “community service” work with meaningful, evidence-informed programs
for system-involved youth;

e strengthening community- and school-based substance use, harm reduction, and
mental health treatment programs tailored for youth;

¢ eliminating or reducing school suspensions and expulsions (which can lead to police
contact) and improving due process for long term removals; and

e conducting further analysis on the needs of youth with prior child welfare contact and
the situation of girls facing felony charges.

Strategy 5 focuses on ways to improve the consistency, comprehensiveness, use, and
transparency of data across the criminal legal system, notably through the establishment
of a county data warehouse. This will enable better planning and evaluation of current and
new policies and programs. The overarching theme of this report is the substantial lack of
publicly available, usable data at nearly every point in the criminal justice system. Some
agencies were willing to provide non-public access but were unable to generate data in a
format usable for analysis. The WEP is recommending a data warehouse, similar to those built
by Allegheny County, Pennsylvania, and Multnomah County, Oregon (see section 5.5). These
warehouses serve as a repository for criminal legal system information and allow queries,
tracking of cases, and analysis of trends and outcomes. Key elements of success include buy-
in across agencies, an external oversight entity, linking juvenile and adult systems, having
specialized technical and data analysis staff for the warehouse, and using thoughtful
approaches to maximize data transparency while respecting confidentiality. This report
identifies key data fields needed to enable analysis across a range of topics.

The recommendations include actions to establish an integrated, countywide data
warehouse, with internal and external functions, to improve data collection and analysis
processes, as well as to conduct research and analysis on specific issues for which the WEP
was unable to obtain data, specifically:

e developing a cross-system criminal legal data warehouse and public dashboard for
the county, following the WEP's adaptation of the federal BJA checklist, setting up a
public dashboard, and ensuring staff capacity for technical and evaluation work;

e updating the 2017 Sequential Intercept Model (SIM) Mapping Report and the 2019
Critical Intervention Map (focused on youth);"" and

10



obtaining data and/or improving data collection and conducting further analysis of
trends and racial disparities on numerous topics, including community services;
community violence intervention (CVI) programs; police arrests and traffic stops; 911
calls; bail issuance and conditions; specialty courts and restorative justice initiatives;
criminal history and probation violations; jail population trends; drug possession
charges; MDOC custody, parole, and probation data; PSI reports; jail/prison
conditions; reentry services; juvenile justice and diversion; dual ward youth (those
with child welfare and juvenile justice involvement); and school disciplinary incidents
and responses.
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Introduction

Racial inequity underpins and permeates all stages of the criminal legal system in the United
States, generating worse outcomes for Black, Latinx, and Native American people.’> Ongoing
institutional structures, policies, and practices that sustain disparities and exclusions make it
more difficult to improve public safety and fairness for all.

The Washtenaw Equity Partnership (WEP) formed to address racial inequity in the criminal
legal system in Washtenaw County, Michigan. The WEP is a project that has involved over
100 people, including juvenile and adult criminal legal system stakeholders; representatives
from local service providers, advocacy groups, and nonprofit organizations; people with lived
experience; and other members of the public. The WEP's goal is to develop a successful,
transparent, coordinated community plan for identifying and addressing racial disparities
across all components of Washtenaw County’s juvenile/adult criminal legal systems and
assure a framework for its implementation, oversight, and evaluation. The WEP developed a
community planning process to generate action steps that would not only allow Washtenaw
County to design and evaluate a roadmap for a more equitable, coordinated approach to
justice now and into the future, but also enhance public confidence in the justice system and
serve as a model for other communities.

A project like the WEP was possible because of seeds that were sown in Washtenaw County
and across Michigan in recent years. For example, in 2018, the Washtenaw County Board of
Commissioners launched the One Community: Advancing Racial Equity initiative in an effort
to reframe the county’s work through an equity lens.™ This initiative explicitly recognized the
existence of historical, systemic, and structural inequities that continue to affect Washtenaw
County and created a Racial Equity Office as part of an effort to address inequity on a
countywide level." Around the same time, the Washtenaw County Board of Commissioners
adopted a set of budget principles that stressed that the allocation of resources in the county
budget should be outcome-oriented, be based on data and measurement of needs and
outcomes, involve comprehensive countywide planning, require and support improved
coordination across county government units, and, to the extent possible, address the
economic and social inequities that exist in the county.™

This report builds on numerous activities addressing racial equity in the criminal legal system
in the state and the county. In 2019 Governor Gretchen Whitmer established the Joint Task
Force on Jail and Pretrial Incarceration, led by Lieutenant Governor Garlin Gilchrist Il and
Chief Justice Bridget McCormack, which studied issues related to local incarceration and
recommended ways to reduce its use.'® Also in that year, Washtenaw County Community
Mental Health (CMH) completed a critical intervention mapping report for improving the
community response to justice-involved youth with behavioral health and trauma conditions;
this complements the work by CMH and others for a Sequential Intercept Mapping (SIM)
process in 2017, which identified resources and gaps in social services and behavioral health
supports in the broader system.' In 2020, local advocacy group Liberate! Don't Incarcerate
created a scorecard to educate voters on the positions of candidates for Washtenaw County
Prosecutor related to issues of mass incarceration and racial/economic inequities in the
criminal legal system. That same year, the local group Citizens for Racial Equity in Washtenaw
(CREW) released a study of Washtenaw Trial Court data that looked at potential patterns of
racial disparities in charging and sentencing.'® Also, the Washtenaw County Board of Health
passed a resolution naming racism as a public health emergency.™
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https://www.washtenawequitypartnership.org/
https://www.washtenaw.org/2658/Equity-in-Washtenaw
https://www.liberatedontincarcerate.org/
https://www.citizensforracialequitywashtenaw.org/
https://www.washtenaw.org/DocumentCenter/View/17190/Resolution-Racism-is-a-Public-Health-Crisis-June-2020---FINAL?bidId=

Starting in 2021, the Washtenaw County Board of Commissioners led a series of
conversations with the county’s criminal legal institutions and CREW, resulting in an
agreement by numerous organizations and individuals to launch the WEP as an inclusive
project to develop a plan to identify and address racial disparities across Washtenaw
County's juvenile and adult criminal legal systems. Through a generous grant from the
Michigan Justice Fund, the founding partners hired the Vera Institute of Justice (Vera) in 2021
to assist with the WEP's planning process and facilitate its research work. The WEP is different
from many initiatives in that it is a partnership among the county’s criminal legal

institutions, justice-impacted people, and community organizations, and each member has
an equal voice regardless of their institutional affiliation.

With the goal of having a balanced set of experiences and perspectives at the table, the WEP
and Vera designed a framework to collect information and research a range of topics, then
generate recommendations. The WEP developed ground rules for managing a complex
group process that gave people with different experiences and varying levels of perceived
power opportunities to contribute. It identified people to provide input in reimagining
Washtenaw's criminal legal system through an equity lens and invited them to join the
Working Group, the WEP's steering committee. The Working Group decided early on to
approach its work from a holistic perspective. This includes studying both the juvenile and
adult criminal legal systems and departing from the common assumption that the criminal
legal system should be the default mechanism to address certain behaviors (like drug use).
Also, the approach emphasizes upstream factors, which refers to the fact that when people
have unmet needs or lack stability in housing, mental or physical health, or economic
resources, they are more vulnerable to coming into contact with the criminal legal system and
to ongoing involvement after initial contact. Strategies 1 and 4 give particular attention to
these issues. The research priorities identified (see Appendix 1 and the supplemental report)
demonstrate this broad lens.

The WEP Working Group then adopted six guiding principles for the project: equitable
outcomes, evidence-based action, accountability, collaboration, innovation, and resources.
These principles are ideals that the WEP wants to achieve in Washtenaw County. The WEP
Working Group and all subcommittees consider how their work and recommendations
contribute to meaningful change and outcomes that reflect these principles. (See Appendix 1
for details.)

The Working Group also developed a subcommittee structure to undertake research and
develop potential recommendations, drafted subcommittee charges, identified
subcommittee members, and nominated subcommittee co-chairs with a goal of having each
subcommittee co-chaired by an institutional representative and a community representative.
The six subcommittees and issues covered are:

e Prevention and Front End of the Criminal Legal System: covers community-based
supports and services, housing, pre-charge diversion, arrest decisions, and
assignment of counsel.

e Court Process: covers processing of cases by the court system from arraignment
through sentencing, including topics such as bail/pretrial release, post-charge
diversion, specialty courts, court hearings, pre-sentence investigative reports, and
sentencing.
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e Post-Sentencing and Reentry: covers probation/parole supervision, post-sentencing
incarceration, and reentry; probation or parole; fines and fees, reentry planning and
services; post-release housing; and collateral consequences.

e Youth Justice and Schools: covers the juvenile justice and education systems, including
arrests and detention, case processing, dispositions, post-disposition supervision and
detention, and the ways in which school systems can feed into the juvenile or adult
criminal systems.

Behavioral Health: covers the intersections between the behavioral health and criminal
legal systems, particularly how people with mental health or substance use issues
interact with services and institutions, and the access to, quality of, and cultural
competence of community-based services and treatment.

Data: covers data collection, analysis, integration, and transparency across agencies
and systems; uses of data; communication about data; and improving data systems.

Over the course of 2022, the subcommittees met to identify priority issues and questions,
review research related to those questions, and develop draft recommendations to improve
equity and address disparities. Vera conducted primary research, including a quantitative
analysis of Washtenaw Trial Court data and qualitative research with Washtenaw County
residents who have lived experience of the criminal legal system. (See Appendix 2 for details
on research methods and analytical approach.) Vera also compiled available data and
insights from existing national, state, and county studies and reports. The subcommittees
considered these research findings, as well as their own professional and personal
experiences, and generated recommendations collaboratively over several months in late
2022. The six subcommittees sent recommendations to the Working Group for revision and
consolidation and then, in December 2022, voted on which to adopt.

This report organizes research findings and recommendations into five broad strategy areas
that reflect subcommittee focus, with more specific topics within each strategy:

Invest in community, prevention, and infrastructure.

Reduce initial system contact and restructure court and custody processes.
Restructure in-custody programming, release, reentry, and community support.
Support youth development.

Use data to ensure equity, measure outcomes, and achieve accountability.

abhwh =

It is important to underscore that the WEP faced significant obstacles in accessing certain
data sources, and thus cannot analyze racial disparities in some components of the criminal
legal system. Therefore, while some of the analysis and recommendations identify problems
in specific facets of the county’s criminal legal system, neither the analysis nor the reform
recommendations always explicitly address racial equity. However, the racially disparate
impact of the criminal legal system and unequal access to social support services are well
documented, with people of color disproportionately arrested, charged, and sentenced and
facing more barriers to accessing supports. The WEP believes that these recommendations,
including those that do not specifically address race, should be implemented with an
emphasis on tracking and improving racial equity. Of course, it is important to do more
analysis to document the details; some next steps and recommendations for obtaining and
analyzing more data are set out in Strategy 5. For the sake of brevity, background material
that is helpful but not essential to the recommendations is included in a supplemental report,
including descriptions of organizations referred to in the main report.
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The recommendations include initial notes about implementation. As this report does not
delve into full implementation considerations or cost estimates for each potential action, the
WEP will build on these points as it continues to work with county actors on implementation.
Some of the recommendations are changes in laws, policies, and practices that do not
require additional resources. Others are meant to reduce the use of law enforcement and
detention resources and should lead to decreased expenditures if implemented. Some
recommendations will require funding, mainly to expand supportive services. The overall
approach calls for preventing criminal legal system involvement by increasing people’s
economic, housing, and health stability.

This report provides a broad picture of the criminal legal system in Washtenaw County in
2022, focusing on the points identified as priorities of the WEP subcommittees, and a
roadmap of actions to improve it. It is intended to be a beginning rather than an ending.
Although the WEP itself sunsets with the publication of this report, it has authorized the WEP
chair to form a bridge team, which will include some members of the partnership, to develop
a framework and concrete steps for disseminating the report and implementing its
recommendations.
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Strategy 1: Invest in Community, Prevention, and Infrastructure

Employment and housing are among the most common challenges that people face after
release from jail or prison as they try to stabilize their lives. People who have been in jail and
prison are more likely to be homeless and face stigma and restrictions related to criminal
convictions when applying for public housing and/or for jobs.?° This is despite the reality that
most people with a conviction do not ever have another conviction.?' Washtenaw County has
a robust network of resources and services for housing and employment support (see
description in the supplemental report), including some that work specifically with formerly
incarcerated people, but numerous barriers persist.

1.1 Barriers to Employment for People with Criminal Conviction or Arrest History

People with arrest and/or conviction histories identified obtaining and retaining a job as one
of the most difficult aspects of reintegrating back into the community. They also said that the
barriers to finding and keeping a job made it harder to avoid turning to illegal activities as a
means of economic survival.

Criminal Background Checks and “Ban-the-Box” Policies

Policies limiting employment eligibility based on conviction or arrest history, as well as
discrimination and stigma against people with system involvement, are major barriers to
securing employment.?? “Ban-the-box” policies aim to reduce employment discrimination
against system-involved people by prohibiting employers from asking about criminal
convictions on job applications.?* In 2014, Ann Arbor’s City Council removed the requirement
for city employee applicants to disclose a prior conviction and incorporated Equal
Employment Opportunity Commission criteria when seeking to deny an applicant based on
conviction history.?* The University of Michigan also has a similar policy.” However, other
local governments in Washtenaw County do not yet have a ban-the-box policy.? In 2018,
through an executive order by the governor, Michigan removed “the box"” (requiring
disclosure of convictions) from state job applications; however, state law prohibits local
governments from mandating that private employers ban questions about conviction history
on job applications.?’

Research on outcomes of ban-the-box policies finds that employers may try to figure out a
person’s criminal conviction or arrest history through unofficial channels (like online records)
or even by making stereotypical assumptions about who has a record; this harms Black and
Latino men in particular.?® More research is needed to track the implementation of ban the
box in Washtenaw, including potential unintended consequences and liability considerations,
as well as strategies to mitigate them. This work could be undertaken by local universities.
Expungement and sealing of criminal records can also help address this barrier; see Strategy
3 for further discussion.

Recommendation 1: Expand ban-the-box policies countywide.

Ban-the-box policies (prohibiting employers from requiring disclosure of criminal
convictions in job applications) can be an important first step in reducing barriers to
employment for people with arrest and/or conviction histories. In addition to the
formal policy, stakeholders should provide education, incentives (such as tax
subsidies), and support in navigating liability issues to employers who hire people
with criminal records (an example is Kentucky's Fair Chance Academy) and should
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create a public campaign to reduce the stigma of job seekers with criminal records.
The county should modify policies to require that any entity receiving county funding
or contracts not use income or categorical considerations of past justice system
involvement as a factor in hiring. Implementation of expanded ban-the-box policies
should include information and resources for employers and should track outcomes.

Implementation steps:

e Key actions: Adopt a resolution to expand ban-the-box policies countywide.
Service providers and other invested parties would need to communicate any
change in policy with job seekers, so they are aware they do not need to disclose
criminal history on a county job application. County agencies, community groups,
and local researchers need to track outcomes related to employment of people
with past convictions, willingness of private employers to not require disclosure of
records and/or to hire people with system involvement, etc.

e Key actors: County commissioners; service providers; Michigan Citizen Reentry
Initiative (MiCRI); Michigan Works!.

e Funding: Could be needed for campaigns to share information with job
seekers.?’

e Potential obstacles: Some employers may not agree with ban the box or may
make stereotypical assumptions about certain people’s criminal history based on
appearance, race, or other factors.

1.2 Barriers to Housing for People with Criminal Legal System Involvement

Key housing barriers include public housing authority lookback policies; documentation
requirements; restrictions related to certain conviction types; housing access conditioned on
abstinence, employment, and other conditions that are hard to maintain without stable
housing; application costs; and navigating the housing landscape.

Lack of Housing Options and Exclusions for People with Conviction History

The City of Ann Arbor’'s 2022 report to the incoming state legislature, the report of the City of
Ypsilanti Citizen Committee on Housing Affordability and Accessibility, and the 2015 czb
report for the county underscore the general need for affordable housing.*® Racial and
economic inequality in the county mean that Black people disproportionately bear the
burden of high housing costs.*" In 2020, 2,800 people in Washtenaw County were homeless
and/or seeking emergency shelter.?? People with criminal legal system involvement are
disproportionately vulnerable to housing instability. Stakeholders in the reentry sector have
stated that there are not enough affordable housing options in the county for people
released from jail or prison.*® Other barriers include the cost of application fees and
navigating the process for permanent supportive housing, which requires meeting HUD's
criteria for chronic homelessness status.®* People with sex offense-related convictions face
even more exclusions and restrictions, and the quality of housing this group can reach can be
substandard. There is also an unmet demand for affordable housing services and local
evidence that supportive housing has positive effects.®

Focus group and interview participants said that while people appreciate supports for

housing access immediately after release, reentry programs should be more comprehensive
and flexible in terms of housing options. Some said that they were required to find housing
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with narrow parameters (such as not with another person on parole or probation) or that
staying in temporary housing was considered a violation of supervision conditions. Several
said that incarceration left them without any funds with which to find immediate shelter.
Several suggested that reentry programs could provide subsidies, help people interact with
potential landlords, and help navigate Section 8 requirements and questions about criminal
records.

Housing Applications That Use Background Checks

Nationally, 90 percent of landlords use background checks to evaluate applicants.*® Many
people with criminal records have low incomes and turn to public housing options.
Michigan’s 116 public housing authorities (PHAs) that receive federal funding have
permanent residency exclusions on people with certain conviction types, including sex
offenses and methamphetamine production, and discretion on eligibility for other conviction
types.®” These PHA policies exclude approximately 3.5 percent of all adults in Michigan—
about 284,000 people—from housing access.*

Best practices to improve housing access include shortening the length of lookback periods
(the number of years a background check can cover) in applications (as lllinois did in 2021)
and changing tenant selection criteria (as done by the Louisiana Housing Corporation in
2021).3 PHAs should not screen for arrests, only convictions, and only if there is a (relatively
short) lookback policy.*® Any exclusions from housing eligibility based on conviction type
should be limited as much as possible to those that are truly relevant to safety in that housing
setting. Vera's initiative on this issue, Opening Doors to Housing, focuses on expanding
formerly incarcerated people’s access to public and affordable housing in the state of
Michigan.

Lack of Clear Information about Housing

Despite numerous agencies and resources dedicated to obtaining housing in Washtenaw
County, finding clear guidance around affordable housing requires navigating various
branches of the Washtenaw County government, local housing commission websites, and
service providers with varying eligibility and jurisdiction.*' Navigating lengthy eligibility
policies online can be overwhelming. Housing Access for Washtenaw County’'s (HAWC)
hotline is the single point of entry for emergency housing in the county.*> However, as of fall
2022, according to stakeholders who interact with HAWC, there is a significant backlog of
over one thousand cases and uncertainty around a potential new provider for the hotline.

Lack of Representation during Eviction

Evictions make housing situations even more unstable, especially for already marginalized
groups, including people returning from incarceration.® In 2018, there were 6,252 eviction
filings in Washtenaw County—about one eviction filing for every nine rental units—with about
1,300 actual evictions.* There are disparities within the county, with an eviction filing rate of
2.2 percent in the City of Ann Arbor, compared to 20.8 percent in the City of Ypsilanti and
33.6 percent in the Township of Ypsilanti in 2018.%° These reflect racial and economic
inequalities: the City and Township of Ypsilanti have higher proportions of Black and Latinx
residents and lower median incomes than Ann Arbor.*
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Having legal counsel in an eviction case leads to better outcomes for tenants and cost
savings for cities through improved community stability—but having an attorney is rare.*’
Statewide, 4.8 percent of Michigan tenants had legal representation compared to 83.2
percent of landlords in eviction cases between 2014 and 2018.8 In Washtenaw County, only
2.3 percent of tenants facing eviction in 2018 were represented by an attorney.*’ In
Washtenaw, tenants with legal representation were more likely to have their case dismissed
(56 percent) or receive a decision in their favor (11 percent).*® Of those who did not have
legal representation in Washtenaw, 45 percent of cases were dismissed and no decisions
were made in the tenants’ favor.”! Stakeholders in Washtenaw County noted that only a few
organizations provide attorneys for eviction cases for low-income clients, and pro bono
assistance is inconsistent.

Limitations on Housing Vouchers and Assistance

Subsidies and vouchers to cover part or all of housing expenses vary by jurisdiction and type.
Washtenaw County housing vouchers are classified as tenant-based (tenant pays a portion of
rent, voucher covers the rest, for private housing), program-based (voucher is attached to
apartments for qualified residents), temporary (short-term, such as up to six months, through
the Michigan Department of Corrections’ Offender Success program for people returning
from prison), and Continuum of Care (long-term, HUD-funded, permanent supportive
housing for some chronically homeless people).>® The federal Section 8 program gives
“housing choice vouchers” to low-income people to subsidize rent for private-market
housing.*® The demand for housing vouchers outpaces the supply. For example, as of
September 2022, the Ypsilanti Housing Commission website says that the wait list is currently
closed, and there is not an operational Section 8 program.>*

Vouchers are meant to help people access housing, but there are barriers to obtaining
vouchers and to being able to use vouchers. HUD allows PHAs to deny voucher assistance
based on past criminal convictions.>> Ann Arbor’s voucher program does not have eligibility
restrictions for public housing related to criminal convictions (beyond federal restrictions),
consistent with best practices for accessible housing.*® However, this is not the case in other
parts of the county. Some landlords refuse to rent to people who are using vouchers. Ann
Arbor and Ypsilanti have ordinances banning discrimination based on source of income
(housing vouchers, child support, social security, etc.), but other parts of the county do not.*’
This leads to a clustering of housing voucher recipients in the two cities, as service agencies
struggle to place people in rental housing in other parts of the county. State legislators
introduced bills to ban source of income discrimination in 2021.°8 Notably, in 2020, Ypsilanti
also passed an ordinance to ban discrimination based on prior criminal convictions.>

The Housing First Approach

Housing First approaches are increasingly common in the behavioral health sector and in the
housing sector, in particular in relation to permanent supportive housing, which is long-term
housing that also provides other supports. The premise is to prioritize stable housing as the
first response to a situation in which a person is struggling with mental health, addiction, or
other types of crises. The Housing First approach upholds the principle that there should be
no requirements or conditions on housing that could exclude people who are struggling with
behavioral health situations.®® (See the supplemental report for more information on Housing
First approaches and research.)
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Barriers to a Housing First Model in Washtenaw County
Staff at behavioral health service providers (see Appendix 2 for survey details) commented on
what they perceive to be barriers to implementing a Housing First model. These include:

Difficulty accessing information:
e “There is one place you can call for anything related to housing in this community, and
they never answer and/or respond to any questions/phone calls. They are absolutely
horrible.”

Laws, policies, and attitudes that are negative toward Housing First approaches:
e “Laws that screen people out because of prior records.”
e “Stigma placed on PSH by the community and police.”

Rent, other costs, and lack of housing supply:

e “Lack of rent control. Cities and municipalities are hesitant to implement policy
protecting tenants because landlords and affiliated interest groups threaten and do
bring legal action against the city. Recently, landlords were fighting the ordinance
passed in Ann Arbor that prohibits discrimination against renters based on criminal
background. Any sort of policy or ordinance cities or the county attempts to pass gets
vicious pushback from the landlords. They are a major problem, and they are
completely uncontrolled.”

e “Washtenaw County is an expensive county to live in. Many people who don't qualify
for community-based services are homeless (doubled-up, couch-surfing).”

e “Ann Arbor has an ordinance that theoretically prevents landlords from discriminating
against people receiving rental assistance—but it is evidently not enforced adequately
because landlords discriminate anyway. ... Ypsilanti's ordinance around housing
discrimination is less clear-cut than Ann Arbor's, which leaves a lot of room for
landlords in Ypsilanti to discriminate.”

Recommendation 2: Reduce barriers to accessing housing for people with criminal
legal system involvement.

Public housing authorities (PHAs) have eligibility criteria for accessing housing. PHAs,
except in Ann Arbor, limit or prohibit tenants based on past criminal convictions,
beyond the exclusions required by federal policy. Such eligibility restrictions make it
difficult for returning citizens to find stable housing. PHAs should remove policies and
practices that allow conviction history to be a criterion for housing eligibility,
especially criteria that are subjective. If such policies remain, PHAs should reduce
lookback periods (the amount of time that a background check covers), for example,
to one year. In addition, if a person is initially denied housing because of their criminal
record, they should be given the right to appeal the decision and an individualized
review of factors relevant to tenancy should be conducted.®' The county should fund
local organizations to help people navigate complex housing-related forms, including
questions about criminal background. Law enforcement should not submit notices of
police activity to landlords.?

Implementation steps:

e Key actions: PHAs should remove lookback policies and ensure that community
members and all housing service providers are aware of the eligibility
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change. Establish a working group, including people with justice involvement, to
address additional housing challenges for people with criminal legal system
involvement.

e Key actors: Local housing service providers; PHAs; community members with lived
experience with housing needs; county commissioners.

e Funding: Funding is needed to increase capacity for service providers to help
clients with criminal records secure housing.

e Potential obstacles: Public housing authority leadership will need to buy in to
eliminating lookback policies.

e Other notes: Itis important to recognize that some returning citizens are not only
trying to find housing for themselves. Housing barriers often impact their family
members, including children, or their ability to reside with their families in the
housing they already have secured.

Recommendation 3: Expand affordable housing options in Washtenaw County.

There is a need for additional affordable housing in Washtenaw County, as
documented in the 2015 czb Housing Affordability and Economic Equity Analysis
report for the Washtenaw County Office of Community and Economic Development
and the 2020 Report and Recommendations of the City of Ypsilanti Citizen Committee
on Housing Affordability and Accessibility. Stakeholders should analyze
recommendations in the report with a race and economic equity lens and determine
what progress has been made and what still needs to happen based on the current
landscape (such as the effects of inflation and COVID-19).

Implementation steps:

e Key actions: Update the czb report analysis and implement plans to expand
affordable housing.

e Key actors: Washtenaw County Office of Community and Economic Development;
housing service providers; community members; and representatives from local
municipality planning commissions.

e Funding: Funding should not be required to update the recommendations in the
report. However, funding will likely be needed to expand housing options.

e Potential obstacles: Some government officials may resist proposals to increase
affordable housing (due to perceived costs), and landlords that provide affordable
housing may resist implementation measures such as accountability provisions.

e Other notes: Updating the recommendations in this report is only the first step;
increasing affordable housing units, assessing housing quality, establishing
channels for complaints without eviction risk, and increasing housing options post-
eviction are also essential.

Recommendation 4: Ensure housing access cohesiveness across county and city entities
within Washtenaw.

Stakeholders and residents said that information about access, eligibility, and capacity
for affordable housing can be difficult to navigate. There should be more coordination
of resources in Washtenaw County—such as the homeless response sector, centralized
entry point, risk mitigation fund, and landlord resource center. Community concerns
about the housing hotline, Housing Access for Washtenaw County (HAWC), include

23


https://www.washtenaw.org/DocumentCenter/View/2313/Housing-Affordability-and-Economic-Equity-Analysis-PDF
https://www.washtenaw.org/DocumentCenter/View/2313/Housing-Affordability-and-Economic-Equity-Analysis-PDF
https://cityofypsilanti.civicweb.net/document/14748/06%20-%20Housing%20Affordability%20and%20Accessibility%20Commi.pdf?handle=2A7B0A795CEA4C9FB7E58C7C2EBAB0D8
https://cityofypsilanti.civicweb.net/document/14748/06%20-%20Housing%20Affordability%20and%20Accessibility%20Commi.pdf?handle=2A7B0A795CEA4C9FB7E58C7C2EBAB0D8
https://www.documentcloud.org/documents/22131883-hawc-listening-session-feedback-summary
https://www.documentcloud.org/documents/22131883-hawc-listening-session-feedback-summary

trouble reaching staff on the phone and difficulties understanding the call center’s
role and policies. All providers should have coordinated, up-to-date information on
housing options and eligibility criteria so that they can better guide and serve clients.

Implementation steps:

e Key actions: Housing providers should determine the best way to document
housing availability and resources on an ongoing basis.

e Key actors: Public Housing Authorities; housing service providers; staff and
leadership from centralized entry points; landlord resource center.

e Funding: Funding is needed to improve the design of housing response systems.

e Other notes: Resources exist to help to keep people in their homes before they
face displacement. Practices from the Continuum of Care Coordinated Entry
Policies and Procedures should be followed.

Recommendation 5: Pass a county resolution that all housing initiatives follow Housing
First principles. Urge townships and cities within the county to do the same.

Housing First is premised on the principle that all people should have access to
housing and supportive housing, regardless of perceived “readiness” or
sobriety/abstinence status.®® People returning from incarceration are
disproportionately vulnerable to homelessness, substance use, and stigma, so this
approach would benefit them.®* Empirical studies of Housing First initiatives
(compared to traditional housing) show positive outcomes—such as fewer
reconvictions and improved behavioral health, especially for people with system
involvement.®®> The resolution should explain how Housing First principles apply to
Washtenaw County for (a) affordable housing generally, (b) permanent supportive
housing, and (c) housing for formerly incarcerated people.

Implementation steps:

e Key actions: With input from local housing service providers, county
commissioners should develop a resolution with actionable steps for housing
initiatives to adopt Housing First models.

e Key actors: County commissioners; representatives from local municipalities; local
housing service providers.

e Funding: No funding needed.

e Potential obstacles: Need to build buy-in with service providers who may favor
conditions related to abstinence from substances.

e Other notes: The resolution should include examples of Housing First policies, as
well as name examples that are not Housing First principles.

Recommendation 6: Enact municipal and township ordinances prohibiting
discrimination based on source of income, such as housing assistance.

The purpose of voucher programs is to allow low-income people more options and
access to housing. However, local laws can allow landlords to discriminate against
potential tenants based on the “source of income” they have—such as housing
vouchers.®® Ann Arbor and Ypsilanti passed ordinances adding “source of income” to
the list of prohibited grounds for discrimination (such as race, religion, and sex): Ann
Arbor addresses this broadly by stating that no person should face discrimination on
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the basis of source of income;®’ Ypsilanti's fair housing ordinance prohibits
discrimination on the basis of source of income.®® Source of income can include any
housing assistance, such as housing choice vouchers. Community advocates

and Washtenaw County should urge all municipalities and townships in the county to
pass ordinances prohibiting discrimination based on source of income to increase
access to housing. Washtenaw County can point to Ypsilanti's ordinance as a model
for other jurisdictions. The county should also modify policies to require that any entity
receiving county funding or contracts do not use source of income as a factor in

hiring.

Implementation steps:

e Key actions: County commissioners can create a resolution urging municipalities
to pass ordinances. Ypsilanti can be used as an example. The county should
require that any entity that receives county housing funds or that has built on
county land adopts non-discrimination on source of income policies and adheres
to Housing First principles. Community advocates can work with municipalities to
pass such an ordinance.

e Key actors: County commissioners; governing bodies of municipalities and
townships in Washtenaw.

e Funding: No funding required.

e Potential obstacles: County commissioners do not control municipalities and
townships and cannot force this change.

e Other notes: County commissioners and staff have an important role to play in
communicating with local municipal governments about the benefits of and
resources for this countywide change.

Recommendation 7: Allocate funding for attorneys to represent tenants who face
eviction.

Research shows that formerly incarcerated people are disproportionately at risk of
unstable housing and homelessness.®” Qualitative research participants interviewed
for this report identified housing stability as a primary barrier. Evictions further
undermine housing stability and disproportionately affect lower-income
neighborhoods. Tenants do not have a right to counsel for eviction, and most
organizations are under-resourced to provide this service to clients—but tenants with
lawyers have better outcomes.”® Washtenaw County should provide funding to legal
services organizations and should disseminate information to people who may need
representation in eviction situations.

Implementation Steps:

e Key actions: County staff should work with local housing service providers to
determine the amount of funding needed, then add a budget line item to the 4-
year budget, ideally renewable.

e Key actors: County commissioners.

e Funding: County funding is needed for attorneys.

e Potential obstacles: The statewide landlord association previously pushed back
against tenant protections put in place during the initial spread of COVID-19 and
includes some of the largest local landlords. They will likely need to be engaged.

25



e Other notes: Eviction prevention requires not just legal assistance but also rental
assistance where the issue is inability to pay rent.

1.3 Behavioral Health Services and Harm Reduction Approaches

Numerous organizations provide behavioral health services—which refers to mental health
and substance use treatment services—in Washtenaw County. Despite the number of
providers, the Washtenaw County Health Department’s Mental Health Index shows that some
areas of the county continue to have socioeconomic and health factors correlated with self-
reported poor mental health. Statewide, in the wake of the opening of the 988 crisis line,
there is a clear gap between the mental health needs of residents and the availability of
professional providers.”’

Washtenaw County approved an eight-year homeowner tax (millage) in 2017, which provides
additional funding to various local behavioral health services.”” Millage funding has
expanded services for medication-assisted therapy (MAT) in the jail, reentry services for
people released from jail or prison, plans for a youth assessment center, and a crisis
negotiation team.”?

This section provides a brief overview of the types of services available in Washtenaw County
as well as issues of quality and access. Vera conducted a survey of 14 people who work for
service provider organizations in the behavioral health sector about their perceptions of
barriers to access and of the working conditions for staff in these organizations.” See
Appendix 2 for details on the survey; see the supplemental report for details on the
organizations in this sector.

Models of Services and System Mapping: Harm Reduction, Mental Health

Washtenaw County undertook a Sequential Intercept Mapping (SIM) process in 2017 to
document and assess gaps and opportunities in the pathways from behavioral health
incidents into or out of the criminal legal system.” The report provides a map of available
services and resources and how they connect with one another, defining each stage
(“intercept”) in the “flow chart” of contact with the criminal legal system. Many of these
insights align with this WEP report.

In the first intercept (emergency and law enforcement services), the report notes that police
and nonprofits have training and familiarity with mental health co-response models and crisis
intervention teams, mobile and crisis response capacity, psychiatric services, and several
organizations that provide MAT for people who use opioids.”® For the second intercept
(initial detention and hearings), the report notes that the jail has peer staff, assessment tools
and processes, mental health data, and numerous service options at the jail, as well as that
nonprofits (such as Avalon Housing and CMH) provide case management at the jail and
specialty courts.”” The SIM report identified barriers to access: long wait times and lack of
beds at crisis and detox centers, the only stabilization center is in Ypsilanti, difficulties with
information-sharing (in part due to HIPAA requirements), and a lack of peer-led and harm
reduction approaches (most treatment organizations were abstinence-based).”® For the
detention stage, the report notes that the jail's process for assessing mental health needs at
intake is unclear, that judges lack knowledge on behavioral health issues generally, that there

26


https://www.healthforallwashtenaw.org/indexsuite/index/mentalhealth

is a shortage of public defense lawyers, and that coordination across services and with the jail
is weak.”

The SIM report prioritizes several actions:®°

e Expand crisis response, including a crisis triage center and post-crisis engagement,
following models from national entities like the Substance Abuse and Mental Health
Services Administration (SAMHSA) and CIT International.

e Expand substance use disorder treatment options, including through inpatient beds,
ambulatory detoxification options, and increasing system utilization by “frequent
users.”

e Expand technology utilization, including a data dashboard for each intercept, data
matching strategies, and overcoming HIPAA obstacles.

e Expand Crisis Intervention Team training for police departments.

e Expand peer-led services (led by people with direct experience of detention and/or
substance use), including in crisis response and jail reentry.

e Ensure that there is continuity of care for services, benefits, and medications for
people leaving jail, including unplanned releases.

e Establish a substance use disorder central access point.

¢ Increase the involvement of people who use substances in planning and outreach for
services, including to reach people who are high utilizers of services.

e Improve public defender presence at arraignments, diversion strategies, and cross-
system trainings.

These actions align with many of the concerns and actions outlined in this WEP report—but
many have not yet been implemented. It is important to begin or continue these actions from
the SIM report that remain urgent and to update the needs assessment for those where the
local context has changed, such as services for people leaving jail. As noted in the 2021
Millage Impact Report, progress is clear and further work remains.®'

Harm Reduction

Harm reduction generally refers to ideas and interventions that aim to reduce the harms of
both drug use and the policies that criminalize drug use.®? Harm reduction highlights the role
of social inequalities in affecting one’s vulnerability to problematic substance use and
advocates for non-stigmatizing, non-punitive, and non-coercive interventions aiming to
improve quality of life for people who use drugs and their communities rather than focusing
only on eliminating drug use.® Interventions typically include syringe services programs
(SSPs—also known as needle exchanges), drug safety testing (for example, fentanyl test
strips), overdose reversal by using/offering the medication naloxone, medication-assisted
treatment for opioid use (such as methadone or buprenorphine), overdose prevention
centers (OPCs, also known as safe consumption sites), Good Samaritan laws (legal
protections for people who call emergency services in a drug overdose incident), and
education to reduce stigma of people who use drugs.®* Compared to other Michigan
counties, harm reduction services are relatively widespread in Washtenaw County. (See the
supplemental report for more details.)

People who participated in Vera's qualitative interviews did not have direct experience with
needle exchanges or naloxone access in the county jail or state prison. However,
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stakeholders report that these programs are operating, so more extensive research is
needed to assess implementation in detention settings and the continuity of care from
incarceration to release. Some interviewees said that medication-assisted treatment has been
available in the county jail within the last year or two, as well as in some state prisons. The jail,
which had previously provided naltrexone and naloxone, has announced that it started
providing buprenorphine and methadone as well in early 2021.% In 2021, 40 people
received some form of MAT through the jail.%

Overdose prevention centers (OPCs), also known as safe injection or supervised
consumption sites, are a central harm reduction practice that does not currently exist in
Washtenaw County. OPCs are facilities that provide a medically supervised environment for
individuals to use drugs while minimizing the risk of overdose or disease transmission; there
are over 200 OPCs around the world.?” Research shows that OPCs have been successful in
reducing overdose deaths and public drug use, as well as increasing the number of people
seeking substance abuse treatment, without raising rates of drug use or crime in the
communities where they are located.?® There are obstacles to opening OPCs in the United
States due to the federal Controlled Substances Act, but two sanctioned sites have opened in
New York City, and the federal government is exploring options to exempt or allow more
OPCs.?’

Washtenaw County's harm reduction services include naloxone distribution, medication-
assisted treatment, needle exchanges, education, and general services for people who use
drugs.” However, abstinence-based models also remain relatively common, and local
organizations in the sector have varying positions and approaches. Bolder harm reduction
strategies—namely, overdose prevention centers and decriminalization of drug possession
beyond cannabis—are not yet underway. Service providers who participated in the survey
express broad support for expanding harm reduction, including OPCs, changing local
ordinances that criminalize drug paraphernalia (which include harm reduction tools like clean
syringes and fentanyl test strips; see section 1.7 below), advocating to change state laws that
criminalize drug possession, and trying to reduce stigma toward people who use drugs.

Mental Health Services

Community Mental Health (CMH) is the linchpin of the network of services, working with
numerous other nonprofit and voluntary organizations, including the National Alliance on
Mental lliness (NAMI; see the supplemental report for descriptions of these organizations).”
CMH is part of the Community Health Partnership of Southeast Michigan (CHPSM) and
provides services for residents, especially those without private insurance.”? According to its
public materials, CHPSM members use Person-Centered Planning, based on the Michigan
Mental Health Code, which emphasizes an individually tailored plan for treatment.”® CMH
serves as a hub and refers people to an array of services through other providers, including
for substance use disorder treatment. CMH also provides direct services, including 24/7
phone and mobile crisis response (in coordination with law enforcement) as well as
outpatient and inpatient services for adults, youth, and families, with a range of clinical tools.
The PORT/PATH program focuses on people experiencing both homelessness and mental
illness.” In 2021, CMH served over 4,300 people, and its crisis response team does wellness
checks on 40-50 people every day.”
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CMH also contracts with the jail to provide direct treatment services for those in detention
and for people in some diversion programs, in part with support from the Millage Fund. The
WEP was unable to obtain data from the Washtenaw County jail about the number of people
who have mental health conditions or access services. A public presentation in 2022
estimated that 60 percent of people held in the Washtenaw County jail have a mental
illness.” However, public information suggests that people with serious mental illness (SMI)
in Michigan counties are more likely to be incarcerated and to have longer stays in jail.”’
Further, as CMH and Washtenaw County Sheriff's Office staff have increased collaboration,
they have improved identification of and services for people with SMI at initial police contact,
in jail, and during reentry.”® (See the supplemental report for details.)

1.4 Improving Access to and Quality of Behavioral Health Services

Washtenaw County has strong behavioral health services and continues to invest in
expansion. Still, barriers to access and quality remain. The following section draws on insights
from interviews and focus groups with people who have had contact with law enforcement
and have also used behavioral health services, as well as an online survey of staff at service
provider organizations.” (See Appendix 2 for details on research methods.)

Participants described the county as being much better-resourced and more welcoming for
people with mental health and/or substance use needs, compared to other counties in
Michigan. One participant said that they moved to Washtenaw to access supportive recovery
communities, a contrast to the county where they previously lived, which took only a
“punitive” approach to people who use drugs. Participants agreed that there is generally an
effort to provide treatment and alternatives before pushing people into jail or prison. Most
had accessed services both in the community and in jail or in state prison. Positive comments
on such services include:

e People appreciate services that do not stigmatize people for using drugs or for returning
to using during recovery (which is a normal part of recovery).

e Participants said that some organizations, such as Washtenaw’s Engagement Center at
Home of New Vision, are welcoming and easy to access for short-term housing needs,
without requiring abstinence.

e Peer-led support groups—that is, led by people with similar experiences, like the SURE
mothers’ group for parents of system-involved juveniles, or AA/NA groups for people in
recovery—provide a trusting environment and strong mentorships.

“Having a safe place to go when you have nowhere to go. And then
being surrounded by people who are going through the same thing,
others trying to reach the same goals. ... And then just being able to
talk to the staff at these places.”

-Washtenaw resident on the value of peer support groups

Participants and staff identified several barriers to both access and quality of substance use
and mental health treatment services. In the survey of staff, the most commonly identified
barrier (64 percent of respondents) was lack of staff capacity, followed by lack of (client)
familiarity with services (50 percent), stigma (43 percent), and lack of space or slots for clients
(43 percent)—see table below. Notably, lack of childcare and cost are the least common
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answers, which suggests that organizations are relatively well-resourced to help their clients
overcome economic limitations.

This section discusses barriers identified by both clients and staff: fragmented information,
access limitations, and stigma. The section after that covers staff capacity. For additional
details from the survey, including staff responses to each identified barrier, see the
supplemental report.

Table 1. Staff views on barriers to accessing behavioral health services

These reflect the views of providers who participated in the Vera survey. Respondents could choose more
than one answer so bars add up to more than 100%.

Lack of staff capacity 64%

Lack of familiarity with services 50%
Stigma related to seeking mental health /

oseoking m
substance use disorder services

Lack of space [ slots for clients 43%

Schedule / time restrictions 36%
Lack of trust in the organization 29%

Lack of interest in the services 29%
Eligibility criteria are narrow 21%

Lack of transportation 21%

Lack of childcare 14%

Cost 14%

Vera online survey of behavioral health service providers in Washtenaw County, 2022. (N=14)

Lack of Clear, Accessible Information about Service Options

Nearly all participants said that it is difficult to find information about service options. For
example, people said that figuring out which organizations have available spaces and waive
fees, while handling other pressures like precarious housing or a mental health crisis, is
challenging. While many of the programs have options to help low-income people afford
them—such as vouchers, waivers, sliding scale fees, Medicaid coverage, etc.—people who
need these options find it intimidating and difficult to figure out how to access them.'®

In the survey of service provider staff, all said that they were confident referring clients to
other services. This indicates that they are familiar with the landscape of services available in
Washtenaw County. However, staff respondents identified a lack of client familiarity with
services as a barrier to access. Participants in qualitative interviews who had tried to access
behavioral health services affirmed this, as the quotation below shows.
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“It's not always easy to know where to go to get access to things that you need to access.
There are tons of resources, but ... they don't publicize them to everybody because then
there’d be an overwhelming amount of people, you know, all at the same time that would
want this help and these services. So, | think that they kind of just sit in the background and
wait for people to find out about them and then help them as they come in. And so, | think
that a lot of people, especially when it comes to mental health, don't take the steps that they
need to because it's not simple to always find out how to get the help you need.”
-Washtenaw resident

Lack of Spaces/Slots, Waitlists, Logistics, Narrow Eligibility Criteria

Among the staff surveyed, 43 percent said they were not at all confident that people would
receive similar services if their organization didn’t exist. The reasons that respondents named
for this lack of capacity include waitlists, few 24/7 services other than the emergency room,
and initial application logistics and fees. Eligibility criteria also limit access: for example, some
services are only for people who are currently homeless or at risk of homelessness, for
people of certain age groups, or for people with specific mental health conditions. One
respondent described that the jail and MDOC apply eligibility criteria in a way that limits
access to reentry services. This suggests that some people who may need services but do not
check all these boxes may have difficulties accessing this organization’s services.

Comments about limited program capacity and eligibility include:

e “We cannot offer 24-hour, one-on-one support to clients; most of our properties cannot
have a front desk that's open 24 hours; we do not have an onsite methadone program; and
social workers are spread thin with their caseloads.”

e “Waitlists for our 18+ programs are currently full and closed. ... Getting people with
little/no income housed in the community is difficult and often impossible. ... Our
residential programs can't take on clients who are actively suicidal. ... Our youth shelter
can't take minors without parental consent. ... Some of our programs have strict eligibility
requirements (per the grants that fund them), such as requiring individuals to be HUD
Category 1 Literally Homeless.”

e “We need more therapists for our clients to access while they're in our programs,
considering a large portion of our clients have a diagnosed mental health condition. We
offer housing case management but don't assist with anything financially, such as
application fees and other first-time expenses ... getting vital documents, GED testing, or
driver's licensure. | think our residential clients could benefit from having an onsite nurse to
assess injuries/illness and med dispensing.”

Court-Mandated Access Is Sometimes Easier Than Community Access

Several interview participants said they struggled to access programs in the community, due
mainly to wait times and logistics, but that, in contrast, it was straightforward to access
services when these were mandated by drug court, probation, or during detention. This sets
up an obvious problem of incentives: people should not have to “get themselves arrested” in
order to find a way into mental health or substance use services. Some described getting
arrested as a way to “skip” the waitlist challenges and to more easily access subsidies or
waivers for fees. Further, court-mandated services are more costly to the county and impose
other problems (like an arrest record) on participants.
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“Yep, literally if they mandate it through court, they can get it, they can get it, they, look,
if they mandate it through court, they can get a job, they can get a therapist, they can
get all kind of services. ... The [expletive]-up part about it is I'm not trying to be in
nobody’s courthouse.”

-Washtenaw resident

Court-Mandated Treatment Programs Eligibility Criteria and Requirements Are Onerous

The two primary alternatives to incarceration available to people facing drug-related charges
are the specialty courts (drug court, sobriety court) and probation. However, it appears that
these are not serving as meaningful alternatives, because of limits on eligibility and overly
strict rules.

Of the interview participants who had faced eligible charges, none had completed these
programs. (Of course, this is a small sample; many participants in these programs do
complete the requirements, as outlined in Strategy 3 findings.) Several of these people said
that they were not referred to these programs (and instead sent to jail or prison) because they
had previous arrests or previous “failures” in these programs. One said their probation officer
denied their request to be referred to these programs. Those who were given the option said
they chose not to go, opting instead to do time in jail. Both situations suggest that this
“alternative” is not serving the purpose it was set up to achieve.

Stigma toward People Who Use Drugs or Have Mental Health Conditions

Respondents mentioned cross-cutting stigma against people who use drugs and/or struggle
with mental health issues. Research suggests that only one in three Black people with a
mental health condition in the United States receives treatment. Stigma within the
community, such as perceiving mental health struggles as a personal weakness, and from
providers; bias; and misdiagnosis of Black people are key reasons for inadequate
treatment.”® One staff person said quite directly that the principal barrier to service access is
“racism, the poverty gap, stigma.” Another respondent commented that hostile attitudes at
the hospital are concerning—see the quote below—since this is meant to be a community-
based alternative to seeking mental health treatment in jail or prison.

“The current response to psychiatric consumers at St. Joe's is, again, terrible. Other patients
| spoke with who had poor experiences have no interest in continuing services due to the
treatment they received. Currently Huron Valley Ambulance (HVA) transports many clients
to St. Joe's. This policy/procedure in and of itself is not the problem, but there are bad
actors within HVA and St. Joe's who work directly with clients who cause traumatic
experiences because of their indifference or active hostility to psychiatric patients.”
-Washtenaw behavioral health service provider

“They [organizations and system actors] have just seen me as a drug addict who would
never get my life together.”
-Washtenaw resident
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Costs, Housing, Childcare, and Transportation Issues

While these barriers were not ranked as the most serious by staff survey respondents (see
chart above), staff did talk about costs as a challenge. One said, “The biggest barrier is the
concern about insurance coverage and cost [for services].” Others suggested providing
transportation and a food pantry.

Interview participants noted that various housing options exist for people in crisis. Still, they
described a gap in housing options, needing “somewhere to sleep while waiting for
treatment.” They said there is short-term emergency housing for people who are intoxicated
(for example, the Home of New Vision Engagement Center), but this is not appropriate for
someone who is in recovery and trying to avoid being around other people who are using
substances. Recalling when they were trying to seek treatment, one said that the struggle to
find safe, short-term shelter left little energy for figuring out substance use treatment options.

“Okay, so usually, there's waitlist to get into detox, | guess it depends on the time of year as
well. And then you have to call every day and see where you're on the waitlist. So, in the
meantime, if you're homeless and have nowhere to go, or don't have a phone, those can be
barriers. But like | said, now, there's a couple other places that you can call, there's, you know,
an engagement center where you can go every day and stay and then you have to leave the
next day where you can call and get back in. So, there's a lot of places and a lot of things.”
-Washtenaw resident

Recommendation 8: Expand peer-led programs and support groups, especially with
options outside of AA/NA settings.

While some Washtenaw residents with lived experience with substance use who
participated in research interviews described appreciating 12-step programs, this
approach does not serve everyone, especially those who are unable or uninterested
in practicing abstinence-based recovery. Research shows that various peer-led
models, including peer recovery coaches, peer referrals for people in child welfare
settings, and others, also show positive outcomes.® These require the leadership of
local people with lived (including current) experience of substance use in the program
design. Partner organizations can help to set up data tracking systems to understand
eventual outcomes. Because peer-led programs show positive effects elsewhere,
peer-led models should start expanding even before there is a formal study of the
exact model to be implemented in Washtenaw.

Implementation Steps:

e Key actions: Launch a coordinating body to expand recruitment of peer leaders.

e Key actors: CMH; organizations providing behavioral health services, such as
Dawn Farm, Packard Health, and Home of New Vision; and peer-led groups, such
as the Michigan Drug User Health Alliance and the Michigan Users Union.

e Funding: Funding will be needed to pay peer leaders.
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Recommendation 9: Expand access for inpatient and outpatient substance use
treatment services in local communities, especially for people who have past, current,
or likely justice involvement, ensuring that referrals come more from the community
than from courts.

All local entities—including police, courts, and community providers—should prioritize
voluntary referrals and access channels, with court-mandated access remaining
available but reserved for more serious cases that cannot be diverted. Further, local
organizations should undertake research to understand patterns and barriers to
access for community-based versus court-mandated substance use treatment. For
people who do initially access services via a court-mandated referral, programs
should try to ensure that the type and duration of care is clinically appropriate (guided
by advice from health professionals, not court actors) and that access to services is
continuous and ongoing, beyond a probation or diversion program term.

Implementation Steps:

e Key actions: Work with substance use treatment providers to encourage more
voluntary referrals from the community (as opposed to the courts) through
outreach and expanded access options.

e Key actors: Local university research and clinical practice centers; CMH; the
Millage Advisory Committee; providers and organizations that offer substance use
treatment services, such as Dawn Farm and Home of New Vision; as well as
organizations serving people who use drugs, such as Unified HIV Health and
Beyond, Harm Reduction Michigan, the Michigan Drug User Health Alliance, and
Michigan Users Union.

e Funding: Funding will be needed for added capacity and incentives; for research,
including through existing initiatives such as the Millage Fund, the Michigan
Health Endowment Fund, and Community-Based Health Centers (CBHC).

Recommendation 10: Establish one or more overdose prevention sites in the county.

Overdose prevention sites, while still rare in the United States, have been very
successful in reducing overdose deaths and connecting people to services.'® OPCs,
sometimes referred to as safe injection sites or supervised consumption services,
provide a medically supervised environment where individuals can use drugs while
minimizing the risk of fatal overdose or transmission of disease. Studies of OPCs have
consistently found that they prevent overdoses and the drug-use-related transmission
of diseases, reduce drug use in public, and increase the number of people seeking
treatment for substance abuse disorders—all without an associated increase in rates of
drug use or crime in the community.'® For example, in Vancouver, British Columbia,
Canada, reductions in overdose mortality, ambulance calls, and HIV infections were
attributed to the operation of a safe injection site.'*

Implementation Steps:

e Key actions: Issue a request for proposal (RFP) for an existing organization to
expand their services to provide an overdose prevention site; launch an advocacy
campaign on the benefits of an OPC.
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e Key actors: CMH; county commissioners; the prosecutor’s office; law enforcement;
and advocacy organizations such as The Lookout Project, Washtenaw Recovery
Advocacy Project, and Harm Reduction Michigan.

e Funding: Funding will be required to create a new site.

e Potential obstacles: Public opinion, as OPCs are controversial despite evidence of
the benefits of this harm-reduction approach; buy-in from the prosecutor’s office
and law enforcement to not pursue arrests or charges in the OPC space; buy-in
from the U.S. Attorney given that there are federal legal obstacles related to the
Controlled Substances Act.'®

Recommendation 11: Expand harm reduction services in the county, including inside

the jail.
The scope and accessibility of harm reduction services in Washtenaw remains modest
compared to the demand. Building on the significant progress through the Millage
Fund and the sheriff's office in recent years, these practices can be further expanded
in the jail and in prisons. Harm reduction can also include education to reduce stigma
surrounding people who use drugs and guidance on health and hygiene challenges
associated with drug use.

Implementation Steps:

e Key actions: Launch a task force to identify harm reduction practices that can be
expanded or added into the county’s behavioral health services. Contract with
organizations to provide identified services.

e Key actors: CMH; Millage Advisory Committee; advocacy organizations such as
The Lookout Project, Washtenaw Recovery Advocacy Project, and Harm Reduction
Michigan; organizations providing substance use treatment, such as Dawn Farm
and Home of New Vision; and organizations led by people who use drugs, such as
the Michigan Drug Users Health Alliance (MIDUHA) and the Michigan Users Union.

e Funding: Funding will be needed for additional services.

e Potential obstacles: Public opinion—harm reduction approaches can be
controversial due to misinformation.

Recommendation 12: Improve coordination of, information about, and outreach for
behavioral health and other social services.

12a. Expand accessible, one-stop-shop information hubs about behavioral
health and social services, where people can understand their options.
Disseminate and publicize this information to system-involved people, their
families, and local communities actively and through multiple channels.

Despite the array of services in the county, both clients and staff identified difficulties
getting clear information as a barrier to access. There are numerous information
sources, like the Washtenaw County Health Initiative Opioid Project and CMH'’s
Naloxone Access in Washtenaw County flyer, as well as the 988 and 211 phone lines
for mental health services; a single point of entry is also called for in CMH's Strategic
Plan. A one-stop-shop for this information, with more dissemination and involvement
from trusted community advisors, would make these resources easier to access,
including at an eventual overdose prevention site.
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12b. Ensure providers that serve system-involved people coordinate and
collaborate with one another on services available, eligibility, and capacity for
new clients.

Another identified barrier to accessing behavioral health services was a lack of clarity
and communication among service providers about each other’s eligibility
requirements and capacity to refer people to different or additional services. Criminal
legal system staff, including police and court actors, could use referral documents and
bench cards to facilitate voluntary referrals. A task force or working group, such as a
Criminal Justice Coordinating Council or similar entity with community representation,
could take on this coordination work.

Implementation Steps:

e Key actions: Set up a working group, collaborative, or online space where service
providers can share available services, capacity, needs, eligibility requirements,
etc. Set up online and other platforms for centralized information and disseminate
through various channels/formats. Document eligibility and access criteria, analyze
and address gaps, including through updating the SIM report. (See
recommendation under Strategy 5.) Set up peer ambassadors/navigators and
other staff to answer questions and do outreach.

e Key actors: Service providers; CMH; 988 and 211 phone line staff; and community
members with lived experience of substance use and mental health conditions
and/or of behavioral health services.

e Funding: Unlikely, but funding could be needed for additional online or physical
platforms/materials.

e Potential obstacles: Creating cohesion among already existing hubs and
resources, such as 988 and 211.

Recommendation 13: Partner with organizations in harder-to-reach communities to
help disseminate information about services and reduce stigma about mental health
and substance use.

The stigma of seeking mental health and substance use services, within communities
and among some healthcare providers, is an obstacle.’® Research, including
comments from Washtenaw residents, notes that people seeking treatment feel
stigmatized for their substance use and mental health trajectories. Partnering with
organizations in the community that function outside of mental health—including faith-
based groups—can help people better understand resources, identify signs of mental
health or substance use issues, and function as advocates to normalize accessing
behavioral health care.’” A general, long-term public education campaign to
promote a public health, not criminal legal system, response to substance use and
mental health is also necessary.

Implementation Steps:

e Key actions: Build a countywide initiative to train non-mental health care workers
on these issues. ' Partner with the Millage Advisory Committee to expand their
existing work on campaigning to destigmatize mental health.
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e Key actors: Community leaders; faith-based groups; educators; the Millage Fund;
advocacy organizations such as The Lookout Project, Washtenaw Recovery
Advocacy Project, and Harm Reduction Michigan; peer-led organizations such as
the Michigan Drug Users Alliance and Michigan Users Union; and university
entities involved in stigma and/or behavioral health issues.

e Funding: Some funding will be needed for training, campaigns, and outreach.

1.5 Staff Capacity and Cultural Responsiveness in the Behavioral Health Sector

National research indicates that there is a crisis in staffing for the nonprofit sector in general,
and there are several barriers to entering and staying in the behavioral health field."
Further, behavioral health staff are disproportionately white—yet the highest needs for
services are among communities of color.'™ The field is increasingly recognizing that it is
crucial that behavioral health services are culturally competent or responsive. This means
being informed by and respectful of the cultural practices and lived experiences of its clients,
as well as how stigma and structural racism and inequalities influence their mental health.™"
Put another way, this means meeting people where they are and tailoring services to what
clients say they need, which is a foundational principle of harm reduction.

Low Compensation and Burnout

Research consistently finds that low salaries, stress/burnout, and heavy caseloads are
common reasons for staff turnover in mental health agencies.''? Survey respondents in
Washtenaw highlight low wages, constant turnover, and high workloads as negatively
affecting retention and recruitment. All but one person reported experiencing burnout, with
38 percent (six respondents) reporting extremely high burnout and 50 percent (seven
respondents) reporting moderate burnout. The most commonly suggested solution was
increasing salaries. Respondents also suggested improving other workplace benefits, as well
as other ways of appreciating staff.

Comments on staff capacity as a problem include:

e "Poor wages and high staff turnover. The county's union is currently addressing
this in that social workers are paid below market rate, have high caseloads, and
lack support at the highest level.”

¢ "We don't have enough staff. Administration is not transparent about funds each
of the programs receives to client-facing staff. The staff we do have are working
multiple positions because people are not being replaced when they leave. Staff
are also working at wages that qualify them for the housing programs we offer.”

e "Low staff retention/being constantly understaffed/workers having overwhelming
caseloads.”

e “[Since COVID-19] less people are applying to work at my organization and
therefore people's caseloads are extremely, unethically high.”

e "High turnover seems to be one of the biggest barriers. It is difficult to coordinate
care when the care providers are constantly changing for a client.”

Cultural Competence and Diversity

Washtenaw County agencies offer various trainings and resources related to cultural
competence, and national resources exist, such as from SAMHSA.™® The WEP does not have
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data on staff demographics in behavioral health organizations. In the survey of staff,
respondents suggested that there is a lack of racial/ethnic diversity and a need for more
training. One person said, “l think many can relate to the issue of financial struggles, but not
many understand what it is like to go through intensive mental health treatment or criminal
incarceration.” Respondents suggested more deliberate outreach with organizations that
serve people with criminal records, adjusting policies that limit eligibility related to conviction
history, and increasing pay would help attract staff with marginalized identities and
experiences. One said, “Cultivate a safe, non-judgmental environment. Don't eliminate
candidates based on past nonviolent criminal charges (especially if there's no indication that
the person would cause harm to the clients).”

Recommendation 14: Actively recruit and retain people with lived experience of the
criminal legal system to serve as staff at service provider organizations. Conduct active
outreach and research in communities to better understand barriers to working at these
organizations and options for overcoming them.

Community members noted that many services in the county are not typically
provided by people from their own community, and this makes it more challenging to
identify with providers. The survey of behavioral health services provider staff echoed
this. It is imperative to hire people with lived experience, to assist people in obtaining
required certificates/training, and to ensure salaries are equitable and competitive.

Implementation Steps:

e Key actions: Integrate people with lived experiences in all aspects of program
design, implementation, and evaluation, with appropriate compensation.

e Key actors: Service providers.

e Funding: Additional funding is needed for service providers to invest in recruiting
and training staff with lived experience and to ensure salaries are competitive.

Recommendation 15: Invest in building and supporting the behavioral health
workforce in Washtenaw County.

Research with professional staff and people with lived experience identified staff
shortages and limited space in programs as two of the principal barriers to access and
quality of behavioral health services in the county. Participants named low salaries and
burnout as contributing factors to challenges with staff recruitment and retention.

15a. Develop countywide salary and benefit guidelines for behavioral health
providers.

These guidelines should take into account cost of living, leave/vacation policies, and
education and licensing requirements for specific positions and be updated annually
in accordance with inflation and other market conditions. These guidelines should go
beyond “industry standards” to remain competitive and create a larger incentive for
people to join the behavioral health field. The county should also require service
providers that contract with the county to follow these guidelines as a minimum
threshold for salary and benefits and support those budgets accordingly.
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Implementation Steps:

e Key actions: Conduct an analysis to develop informed salary guidelines, including
any specific considerations for organizations that receive Medicaid funding.

e Key actors: County commissioners and CMH.

e Funding: Funding would be required for analysis.

e Potential obstacles: There may be a “catch-up” period for budget adjustments with
organizations contracting with the county.

15b. Partner with local universities to prioritize and incentivize ways for
Washtenaw residents, especially those from under-served communities, to earn
degrees related to behavioral health professions.

To increase the number of service providers in Washtenaw County who reflect the
racial/ethnic identities, economic position, and system involvement of the
communities they serve, the county should pursue university partnerships, particularly
with social work programs, to create incentives for graduates to stay and work in
Washtenaw County. This might include creating scholarships for people currently
working in the behavioral health field who want to further their education and
providing tuition reimbursements for graduates who work as service providers in
Washtenaw County.

Implementation Steps:

e Key actions: Partner with universities to develop pathways for student recruitment
and create scholarships and post-graduate incentives, focusing on underserved
communities.

e Key actors: Universities; CMH; and organizations providing behavioral health
services, such as Dawn Farm, Packard Health, and Home of New Vision, as well as
peer-led groups.

e Funding: Funding may be required from universities for scholarships and tuition
reimbursement.

e Potential obstacles: Obtaining buy-in from the universities.

1.6 Minimizing Law Enforcement Contact

Reducing initial contact with police can prevent some of the “social costs” of police contact,
including negative physical and psychological health effects, which are borne
disproportionately by Black communities and other communities of color.'™

Debates about how to improve policing in Washtenaw County, especially with regard to
vulnerable groups, racial bias, and oversight, have been underway for years.' The sheriff's
office has an active community engagement office and employs people with criminal legal
system experience as peer outreach and reentry services staff.’'® It also has some policies and
programs that enable diversion, including the introduction of the Law Enforcement Assisted
Diversion and Deflection (LEADD) model in 2021.""” An evaluation of the program is
scheduled for completion in 2025.""®

To explore strategies for safely reducing the use of law enforcement and prioritizing civilian-

led responses when appropriate, it is important to map out how police resources are
currently used in the county, for both proactive policing and responses to calls for service.
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This section addresses what is known about disparities in police arrests and calls for service
via 911 dispatch (given limited data); provides an overview of current policing approaches;
and discusses emergent community-based violence intervention initiatives.

Racial Disparities in Arrests

Racial disparities in arrest data are stark across the county. Three law enforcement agencies
in Washtenaw report arrest numbers to the FBI's Uniform Crime Reporting system: Ann Arbor
Police, Ypsilanti Police, and the Washtenaw County Sheriff's Office.""”

As depicted in Tables 2 and 3 below, in 2019, these three agencies arrested slightly more
white people for nonviolent charges (1,720 people) than Black people (1,700), based on the
FBI's classification of violent charges, which includes aggravated assault but excludes simple
assault (see table notes).”® However, given the demographics of the county, this means that
Black people are substantially overrepresented.’?' White residents were arrested for
nonviolent charges at a rate of 61 arrests per 10,000 residents, while Black residents were
arrested at a rate of 353 arrests per 10,000 residents, over five times more frequently (total
rate not depicted in the graphics).'? Police agencies arrested more Black people for violent
charges (197) than white people (111)-a rate of four arrests per 10,000 residents for white
residents, while Black residents were arrested at a rate of 44 arrests per 10,000 residents, 11
times more frequently.'?

Enforcement varies by jurisdiction. Ypsilanti police arrested Black residents five times more
frequently than white residents for nonviolent charges and seven times more frequently for
violent charges.'* Ann Arbor police arrested Black people six times more frequently than
white people for nonviolent charges and 14 times more frequently for violent charges.'®
Washtenaw County Sheriffs arrested Black people eight times more frequently than white
people for nonviolent charges and 10 times more frequently for violent charges.'?

These disparities, while stark, should not be interpreted as suggesting that Black Washtenaw
residents commit more crimes than white residents. Instead, these numbers point to issues
discussed in this report, including the disproportionate policing and surveillance of
communities of color, which lead to increased arrests; this pattern exists across the country.
This is also reflected in the interviews with Washtenaw residents. Given that police contact is
the gateway to the criminal justice system, these arrest numbers suggest that examining and
changing police practices are crucial steps toward reducing racial disparities throughout the
criminal legal system.
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Table 2: Violent charge arrests in Washtenaw County

Police arrest more Black people than white people for violent charges. There are disparities in
the violent charge rate per 10,000 Black and white residents across all three police agencies,
with Black residents being arrested at rates 7 to 14 times higher than white residents.
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Table 3: Nonviolent charge arrests in Washtenaw County

The Ypsilanti Police Department and the Washtenaw County Sheriff's Office
arrest more Black people than white people for nonviolent charges. The
disparities in the nonviolent charge rate per 10,000 Black and white residents is
stark across all three police agencies, with Black residents being arrested at rates
5 to 8 times higher than white residents.
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Experiences of Washtenaw Residents with Police Interactions

The data on disparities is supported by Washtenaw
residents’ experiences, as recounted in qualitative
research. Black participants described pervasive fear,
distrust, and caution when interacting with police. All said
that police are necessary, but that law enforcement
should focus on building trust and relationships in the
community. Several participants noted being stopped for

“As a Black person, it's difficult to
hide from their eyes. It's not that
you're trying to hide, but | think
Black people are always assumed
to have a problem.”

-Washtenaw resident

minor traffic violations such as a broken taillight and then having old warrants or fines come

up, leading to arrests.

Some residents, especially young Black men, said they feel targeted and harassed by police

in certain neighborhoods and public spaces.
Young adults talked extensively about police
officers approaching them in public spaces,
like parks and basketball courts, to ask what
they were doing there and search their
pockets—with no apparent pretext. Several
participants said these interactions led to
arrests, because sometimes the young men
react negatively to this interaction and police
charge them with resisting arrest; others
noted that police sometimes find small
amounts of marijuana and charge juveniles
with possession.

“Back in the day, it [police presence] was really
impossible to live in. Right now, | don't know
whether I've gotten used to it or it's just
different. But | have suffered this for so long,
such that, it's already in me, but it hasn't really
changed because | see these kids being
arrested. | see these kids being humiliated. | see
these kids being bullied by the cop, so it's still
happening. And if there's a change, | think
there's a very small change.”

-Washtenaw resident

In contrast, a white participant described their arrest situation as non-confrontational:

“l was arrested because, like | said, we set up a time, | went, and they actually gave me
a ride to the courthouse. And they had me sit in the front seat, not in the back, like ...
Law and Order or something, the perps are in the back seat or whatever.”

Generally, interview participants affirmed that they value police and want police in their
neighborhoods, but they want them to address crime without causing harm or violence to

community residents.

Policing Approaches and Surveillance of Public Housing and Drug Use

According to stakeholders, law enforcement regularly patrol public housing complexes and
have sometimes attempted to patrol interior hallways.'?” Police surveillance of public housing
communities often harms residents more than it protects them, as residents are more likely to
be subjected to police encounters in and around their homes, with little to no suspicion of
criminal activity; basic rule violations can lead to detention, jail time, and criminal
prosecution.’?® Community members who reside in one affordable housing complex in
Washtenaw County reported to service providers that increased police presence would make
them feel less safe.’?” Other people, including county officials, have asserted that residents
are asking for security cameras.'° According to one official, security cameras located at
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public housing properties in Ann Arbor are not for law enforcement, although officers can
request footage.™' Cameras are only on the exterior of properties and in common areas, and
signage is posted letting tenants and guests know that cameras are active and recording.’®

There are also concerns about police surveillance of people who use drugs in Washtenaw
County. Michigan’s System for Opioid Overdose Surveillance (SOS) provides close to real-
time mapping of drug poisonings (overdoses). The public can access county-level data, while
authorized public health and safety officials can access detailed data down to the street
name. Yet, a county-commissioned study found that people who self-identify as using drugs

feared that police would use SOS data to
increase police presence, therefore
pushing people who use substances into
less safe areas.’? Stakeholders also
expressed similar concerns and worry that

“They had a few community officers that would
come through and everybody would talk to them,
and everybody would know them. But that was
almost like putting a band-aid on the situation.”
-Washtenaw resident

the specificity of data would discourage
people from calling 911 when in need of medical assistance. Recommendations for
improving the SOS include providing different levels of access to law enforcement and
avoiding use of street-level data for punitive measures; instead, street level-data should
inform outreach efforts for services and supplies.’*

Local Ordinances on Drug Paraphernalia

National studies show that laws that criminalize drug paraphernalia make harm reduction
more difficult, because key tools, like clean syringes and fentanyl test strips, count as
paraphernalia.’® Michigan’s definition of drug paraphernalia is broad enough that it can
include these kinds of tools.”¢ Under state law, possession of paraphernalia for sale is a
misdemeanor with a maximum punishment of 90 days in jail and a $5,000 fine, with higher
penalties for selling paraphernalia to minors.'¥ The law states that “state or local
governmental agencies or by a person specifically authorized by a state or local
governmental agency to prevent the transmission of infections agents,” which would include
syringe service programs (SSPs), are legally allowed to be in possession of harm reduction
tools that would ordinarily fall under the category of drug paraphernalia.”® However, the law
does not outline how to designate a participant of an SSP. Many local municipalities have
paraphernalia ordinances with varying definitions; this causes confusion about what is
legal.”? Within Washtenaw County, Lodi Township, Pittsfield Township, Ypsilanti Township,
and Dexter—among others—all have local ordinances that explicitly outlaw drug
paraphernalia.’® Advocates in Washtenaw County are pushing to change some of these local
ordinances because they disincentivize the use of harm-reduction tools.

Reasons for 911 Calls

One way to understand how law enforcement resources are deployed—and therefore how
contact with police may occur—is to look at reasons for 911 calls. In most counties in the
United States, calling 211 is the most well-known and direct way to ask for immediate
attention. Most calls to 911 are for situations that do not involve violence or imminent
danger—such as welfare checks, minor disputes, or businesses asking for a check on
suspicious activity.’" People also call 911 to ask for help with mental health situations, such
as an emotionally disturbed or suicidal person, or other behavioral health situations, like
intoxication or lewdness. In many such situations, a police response can escalate rather than
resolve the problem.
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A Vera study of 211 calls in nine cities in 2019-2021 found that an average of 63 percent of
calls (and over 70 percent in three cities) were for incidents that are not defined as criminal or
violent, while calls for violent crimes, such as robbery, assault, rape, or homicide, made up
between 1 to 7 percent of calls in this period.’? In Detroit during this time frame, the most
common calls to 911 (17 percent) were for “disturbances.”'*

Washtenaw Metro Dispatch is Washtenaw County’s primary public safety answering point,
providing dispatch services for multiple agencies, covering 92 percent of the county’s
population (Northfield Township, the City of Ypsilanti, the City of Ann Arbor, and Pittsfield
Township)."* There is no ongoing, updated information available to the public on the
reasons for 911 calls in the county or how calls are categorized. Past reports give some
indication of the frequency and type of calls received. The 2017 annual report from the
Washtenaw County Sheriff's Office (the most recent report) shows that, among about 8,100
calls for service from 2015 to 2017, the most common type of call was complaints about
animals (26 percent, which is unusual and may be related to a partnership with the SPCA),
followed by domestic violence (15 percent), assault (14 percent), and larceny (13 percent).'®

Pittsfield Township’s public policing dashboard shows thatin 2021, the most frequent type of
call was for traffic situations—but a representative from Pittsfield confirmed that this refers to
law enforcement traffic stops, not calls for service.'® The most common reason for 911 calls
was for burglary alarms, but again, the Pittsfield official noted that most of these were false
alarms from home security systems.'” The next most common categories were property
damage from a traffic stop and welfare checks; over half of the over 12,000 calls were for
non-emergency issues (as defined by the caller request).'*®

Alternatives to Law Enforcement for Crisis Response and Traffic Safety

Police may not be the most effective or appropriate response to many of these situations—
and deploying police where they are not needed prevents them from focusing on where they
are needed. Police contact can also harm the physical and mental health of people subject to
policing tactics like stop and frisk.’” Research demonstrates that unarmed responses—in lieu
of armed police—to mental health or behavioral health crisis situations in which people call for
emergency services can reduce negative outcomes (such as police use of force) and can
produce other positive outcomes.™° Vera research on response models shows that mobile
crisis team services have high rates of consumer and provider satisfaction and can effectively
increase community-based service use, reduce reliance on psychiatric emergency
departments, and link people to community-based care once discharged from an emergency
department.’™!

The Vera study of 911 calls in nine cities (2019-2021) finds that about 19 percent of 911 calls
could be effectively answered by civilian crisis response programs (including calls not
explicitly categorized as mental health calls)."?Further, the analysis shows that over 60
percent of 911 calls are for situations that do not involve incidents law enforcement would
define as "criminal" or "emergency."'?

For behavioral health situations, federal best practices published by SAMHSA note that even

the presence of law enforcement can unnecessarily escalate a situation; instead, regional
crisis call center coordination, 24/7 mobile crisis units, crisis receiving programs, and crisis
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care principles are essential.”™* Long-standing civilian-led responses, including CAHOOTS in
Eugene, Oregon, and STAR in Denver, Colorado, have shown positive results.'> Best practice
shows that community members should have significant involvement in program design and
oversight, but local government is ultimately accountable for implementation.™®

Civilian response teams can also be applied to traffic and road safety situations as a way to
reduce or eliminate the use of discretionary police stops that are shown to drive racial
disparities in arrests and fines.™’ Civilian traffic response units, within a local department, can
stop cars and issue citations. Other best practices highlighted in Vera's analysis include
setting up a voucher program for minor vehicle repairs—to cut cycles of debt from traffic
tickets—and automated speeding enforcement through cameras managed by non-police
agencies.'®

One Washtenaw resident underscored the reason people are calling for more unarmed
responses to crisis situations:

“If they [the police] are also gonna be serving social service functions, then they need
training, and some of them need to have no guns when they go into the community,
like zero guns. You know? Why, if you're going to help somebody get connected to a
resource, why do you need to have a gun?”

In Washtenaw County, Community Mental Health (CMH) has a 24/7 mobile crisis team that
has been active for several years.”™ A community member who is experiencing a behavioral
health crisis can call CMH's designated phone number, and a clinician will be dispatched.®
In specific situations, such as if the person is armed, the clinician may request a co-response
with law enforcement.’' According to people familiar with this program, the mobile crisis
team often dispatches social workers with law enforcement when receiving 911 calls for
mental health emergencies.’®? If a person calls 911 while experiencing a mental health or
substance-related crisis, call center dispatchers are not equipped to have the mobile crisis
team respond.’®?

According to CMH, the county and sheriff's offices are in the beginning stages of working on
an alternative response protocol for 911 dispatchers to have access to, such as the mobile
crisis team.'®* The sheriff's office conducted key interviews with organizations, service
providers, and community members to learn about perspectives on alternative response.
This partnership noted in a public presentation in 2022 that 69 percent of calls for mental
health needs did not require a police response.'¢¢
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While the CMH mobile crisis unit is an alternative, it is specific to behavioral health crises and
does not serve as an entirely unarmed alternative to law enforcement in Washtenaw County
for other situations. The Coalition for Re-Envisioning Our Safety (CROS) successfully
advocated for the city of Ann Arbor to have an unarmed alternative to law enforcement.’’ In
April 2021, Ann Arbor directed the city administrator to develop an Unarmed Public Safety
Response Program.’® A new initiative, developed through CROS, called Care-Based Safety,
is working on developing potential models.'’ Traffic stops not related to safety are another
area in which non-police response capacity may be appropriate.’’? In early 2022, the Ann
Arbor Human Rights Commission called on the City Council to create a local ordinance to
increase transparency of data on traffic stops by local police.”
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Oversight of Police

Civilian oversight of law enforcement plays an integral role in police accountability and
transparency. But scholars and practitioners note that evidence on the outcomes of civilian
oversight is limited and that different oversight models face constraints (due to design and
implementation) in their power to change police misconduct.’’? Best practices show that
community oversight should be “proactive, independent, individualized, community-driven,
empowered, transparent, an investment and an iterative process.”'”? In practice, this looks
like a group of people, including those most impacted by law enforcement, who have an
independent voice separate from politics, funding sources, and other government agencies.
The local government can authorize this oversight entity to make decisions on disciplinary
matters, recruiting, and policies. It can have the authority to go beyond complaints and
analyze police data and procedures to make recommendations. Municipal financial support,
public reports and meetings, and adaptability to oversight changes are integral to success.'”*

In Washtenaw County, there are five oversight committees: the Ypsilanti Police Advisory
Commission (YPAC), Eastern Michigan University’s Public Safety Oversight Committee, the
University of Michigan'’s Police Department Oversight Committee, the Independent
Community Police Oversight Commission in Ann Arbor, and the Community Advisory Board
for Law Enforcement (CABLE) in the Washtenaw County Sheriff's Office. While there is not
much publicly available information, it appears that CABLE has not met since at least April
2022."7° EMU's Southeast Michigan Criminal Justice Policy Research Project (SMART) has
started addressing concerns about coordination by establishing a countywide consortium
where all the county’s police oversight commissions meet monthly to share their learning and
experience, as allowed.'’®

CABLE has shifted in recent years from sitting under the Washtenaw County Board of
Commissioners to the sheriff's office to being its own entity. While not sitting within a county
agency could provide autonomy to this body, this has also limited CABLE's access to
resources and decision-making power.

The Washtenaw County Sheriff's Office created a 21 Century Policing Compliance
Commission, broken into subcommittees, one of which is the oversight and policy
subcommittee.'”” This subcommittee, made up of community members and sheriff's office
staff, is tasked with reviewing the sheriff's office’s practices related to community oversight.
Over the last two years the subcommittee has provided detailed recommendations to the
sheriff's office to improve oversight and accountability. However, the recommendations have
not been implemented or made public and are not shareable because, reportedly, the
subcommittee members signed nondisclosure agreements at the start of the project. By
making recommendations public, the community and oversight committees in the county
could work together to ensure implementation of recommendations that align with national
best practices.

Community Violence Intervention Initiatives

Gun violence is a serious problem in many communities—and ramping up policing and prison
sentences as the primary or sole response can not only cause harm but does not work over
the longer term; reducing access to guns and improving case investigation results are more
promising avenues.'’® Community violence intervention (CVI) programs prioritize those most
affected by gun violence and use peer networks, public health approaches, and supportive
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relationships to prevent cycles of gun violence—and although they also involve police
collaboration, they use law enforcement responses only as a last resort and in ways that do
not expand stop-and-search tactics.””? Results from cities across the United States show
reduced rates of shootings and killings—and investing in these approaches saves money
spent on policing and hospitals.'®

There are a few organizations in Washtenaw County that appear to follow elements of CVI
models. In 2021, Ann Arbor’s mayor convened a Community Violence Intervention Team,
made up of community members, to address violence among young people. This group
developed 14 recommendations, including focusing on trauma-informed healing, investing
in anti-violence workforce development, and building a community center.'® In addition,
Washtenaw County released a statement declaring that commitment to preventing and
reducing crime includes individuals with lived experience engaging in the work to keep
neighborhoods safe.' It is important to track and evaluate the initiatives that exist or
emerge, to ensure the greatest impact in the community. University of Michigan centers like
the Michigan Youth Violence Prevention Center and the Institute for Firearm Injury Prevention
have expertise in these issues; numerous organizations across the country offer assessments,
technical assistance, and implementation support for community violence intervention
projects.'®

Recommendation 16: Engage groups that are accountable to community members to
lead the effort in Washtenaw County to create a non-law enforcement option for
situations that require emergency services attention and are not a threat to public
safety.

Unarmed civilian responses—in lieu of police—to mental health or behavioral health
crisis situations can reduce police use of force and disparities in arrests. Mobile crisis
teams can increase community service use and reduce reliance on emergency
departments.'®* Vera's research across nine cities shows that over 60 percent of 911
calls are for non-criminal, non-emergency situations (like welfare checks, disturbances,
or businesses calling about suspicious activity), and 19 percent of 911 calls are
behavioral health situations that could be effectively answered by civilian
responders.'®

While it is commendable that the sheriff's office has taken steps to establish
alternatives, best practice indicates that community members and groups should have
significant input, and local government—but not police agencies—should manage
implementation.’® The 911 call center, run by the sheriff's office, could still receive
these calls but should have options to send civilian response teams to the situations
where there is no need for police. Stakeholders should learn from Ann Arbor’s
initiatives to expand unarmed alternatives to law enforcement across the county.'®’
They should also build on lessons from other cities with long-standing models (like
CAHOOQOTS in Eugene, Oregon, and STAR in Denver).'® This initiative should integrate
best practices for alternative crisis response approaches, including having civilians,
social workers, recovery coaches, clinicians, and other appropriate professionals in
key roles.’® Other best practices include joint, multidisciplinary trainings and
approaches for assessing crisis situations, recruiting responders who reflect the
communities they serve, ensuring ongoing data tracking and evaluation updates with
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program and community stakeholders, and building mechanisms for ongoing
feedback and accountability.

Implementation steps:

e Key actions: Establish a process for community input and oversight of civilian
response models, with clear intended outcomes, and for government
responsibility for implementation (not led by police entities).”® Build community
awareness of the program.

e Key actors: County commissioners; community members; service providers.

e Funding: Funding will be needed for community members’ time undertaking this
process.

e Potential obstacle: Consultation and collaboration to build buy-in and determine
roles and accountability will be necessary, given that the sheriff's office has already
begun a process.

16a: Establish systems so that 911 call dispatchers can send unarmed response
teams for behavioral health and traffic situations that do not pose an imminent
danger.

To implement civilian response options, 911 dispatch operators must be trained to
understand when and how to send civilian response teams for behavioral health,
traffic, or other situations that do not require police. (See recommendation 16.)
Behavioral health experts should be embedded in 911 call centers. Staff at dispatch
should also have clear assessment criteria and ongoing trauma-informed training, do
data tracking and evaluation, and acknowledge and address community distrust in
call centers and system-based responses.

Implementation steps:

e Key actions: All partners need to determine steps for adding a referral route for
dispatchers. A potential example is Community Assistance and Life Liaison (CALL)
in St. Petersburg, Florida.

e Key actors: County commissioners; sheriff's office; dispatch staff; county IT; and
community groups with behavioral health and social services expertise.

e Funding: Will be needed for training and infrastructure.

e Potential obstacles: This is a complex undertaking and may take time to establish a
process and implement.

e Other notes: It's important to analyze how calls to 988 can also be routed to
civilian-led responses, as appropriate.

Recommendation 17: Advocate for state legislators to decriminalize drug possession
for personal use.

The criminalization of drug possession perpetuates stigma around drug use and
addiction, rendering people who use drugs less likely to seek help and more likely to
engage in unsafe practices. The criminalization of drug possession disproportionately
harms Black, Latinx, and Native American people through higher arrest rates that
cannot be explained by differences in drug use.’”" As part of a broader effort to treat
substance use as a public health issue rather than a criminal justice issue, Washtenaw
can look to jurisdictions like Oregon that have passed legislation to decriminalize all
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personal drug possession and expand funding and access to treatment.’”? Local
actors can push for changes to state laws and can also act ahead of state legislation by
choosing not to arrest, charge, or convict for personal possession of substances.

Implementation Steps:

e Key actions: Advocates can highlight success in other jurisdictions and explain the
impact on reducing criminal justice involvement and improving health outcomes.
The prosecutor’s office can issue a formal declination to prosecute an expanded
list of substances.

e Key actors: Local agencies; law enforcement; the prosecutor’s office; the public
defender’s office; and community organizations with expertise in substance use
and public health.

e Funding: This likely can be done with existing resources.

Recommendation 18: Eliminate local laws that consider harm reduction tools as drug

paraphernalia.
Laws that criminalize drug paraphernalia reduce people’s willingness to seek help,
due to fear of arrest. They can also constrain harm reduction services that aim to
decrease the risk of disease or overdose, such as through syringe services programs
(SSPs—also known as needle exchange programs) or fentanyl test strips.’”® Michigan's
law on drug paraphernalia has exceptions for programs that reduce disease
transmission (like SSPs), but practical interpretation of these exceptions can be
confusing.'” Some local municipalities have their own paraphernalia ordinances that
can cite or arrest someone under municipal law.'” Instead, municipalities should
ensure that drug paraphernalia, especially items related to harm reduction practices
but also items used for personal consumption, are fully decriminalized in local
regulations; provide training to law enforcement and other agencies; and educate the
public about changes to the laws.

Implementation Steps:

e Key actions: Analyze the details of laws in Washtenaw County localities to better
understand inconsistencies. Update local laws, ordinances, and policies. Train
agencies on policy changes. Partner with local law enforcement agencies more
inclined to support alignment in state law. Track outcomes.

e Key actors: Municipal governments; law enforcement; public health officials; and
providers and organizations that offer substance use treatment services, such as
Dawn Farm, Packard Health, Home of New Vision, and the Washtenaw Recovery
Advocacy Project.

e Funding: Funding may be required for advocacy efforts around legislative
changes.

e Potential obstacles: Obtaining buy-in from law enforcement.

Recommendation 19: Increase community input and decision-making around camera
surveillance and law enforcement presence within public housing areas.

According to local organizations, some residents in public housing say they do not
want their community surveilled by law enforcement, and others say they do want at
least some surveillance. There are conflicting views on what makes people feel
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safe. Resident-led groups should establish a process for gathering input, setting
criteria, and regulating the use of surveillance in their housing areas in collaboration
with public housing authorities (PHAs) and landlords.

Implementation Steps:

e Key actions: Respected, local nonprofit organizations can help guide the process
to create resident-led groups (if needed) and share research around law
enforcement surveillance with groups. Resident groups should have ongoing
meetings and meet with PHAs and landlords to share concerns and come up with
processes to regulate surveillance.

e Key actors: People that reside in public housing; landlords and public housing
authority leaders; and local nonprofits that have rapport/trust with community
members.

e Funding: Funding is not needed.

e Potential obstacles: Landlords and PHAs could be uninterested in meeting with
resident-led groups and/or not motivated to change surveillance practices. Power
imbalances between residents and landlords could deter residents from speaking
out against surveillance.

Recommendation 20: Reduce the scope of policing to align with public safety needs
identified by people impacted by crime and the criminal legal system.

There is a growing body of research documenting the social harms of police contact,
including stop and frisk tactics.’” Nationally, there is a growing consensus that
hardline policing is ineffective and that better outcomes occur through strong
communities and policing that is narrower in scope and more responsive to the needs
identified by people who have been affected by crime and/or by the criminal legal
system. Approaches reflective of procedural justice principles, which prioritize
perceptions of trust and fair treatment, are more promising—but the reach of policing,
not just its tactics, needs to change.’”” Washtenaw County residents, in particular
young Black men, described fear and distrust toward police due to aggressive police
tactics targeting them in public spaces.

Many traffic stops are not related to traffic safety or public safety.’”® Black people are
more likely to be pulled over, searched, arrested, or given fines for routine traffic
violations." Traffic tickets can lead to compounding cycles of unpaid fines and fees,
warrants, and arrests, disproportionately affecting low-income people. To mitigate
negative effects of traffic stops, the county should implement a program for minor
traffic violations to provide drivers with vouchers for free light repairs instead of tickets
or warnings (one example is Lights On! in Minneapolis). The county could consider a
policy to bar police from non-safety-related traffic stops (like equipment or
documentation issues) and to ban requests for search consent and pretextual stops
for people in public spaces or for traffic violations. To the extent that laws permit, the
county should create an unarmed, civilian traffic response unit to respond to traffic
collisions and minor violations, following best practices.
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Implementation steps:

e Key actions: Local government, law enforcement, community groups, and
researchers should work together to identify needs and priorities for policing and
how to incorporate principles and metrics related to community trust.

e Key actors: County commissioners; city councils (for municipalities within
Washtenaw); law enforcement agencies; and community members and
organizations.

e Funding: Potentially needed for officer training.

e Potential obstacles: There could be resistance from law enforcement leadership
and/or frontline staff.

e Other notes: There is a need for oversight and accountability mechanisms.

Recommendation 21: Strengthen police oversight committee practices and community
input countywide.

Currently, police oversight entities in Washtenaw County primarily respond to
complaints, but best practice involves addressing concerns more proactively.?%® A first
step should be to set up a clear, robust process for community input on police
oversight. The county should publicize and develop a work plan to implement
relevant recommendations developed by the Washtenaw County Sheriff's 21°' Century
Policing Compliance Commission. By making recommendations public, the
community and oversight committees in the county can work together to ensure
implementation. Furthermore, oversight committees can identify gaps and
recommend additional steps, so that policing and oversight processes align with best
practices and are transparent and accountable.

Implementation steps:

e Key actions: A clear process for robust, ongoing community input on oversight
should be established. The sheriff's office should make findings from the 21st
Century Policing Compliance Commission public. Oversight boards should review
recommendations and develop a work plan to improve practices.

e Key actors: Sheriff's office; oversight boards; and community members.

e Funding: Potentially needed for implementing relevant recommendations.

e Potential obstacles: The sheriff's office may choose not to publicize
recommendations.

e Other notes: Oversight of an elected sheriff is different from oversight of a
municipal police department.
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Strategy 2—Reduce Initial System Contact, Restructure Custody and Court Processes

This section analyzes aspects of court processes in Washtenaw County, from bail and pretrial
detention through sentencing, to understand potential racial disparities and reasons for
these. It considers relevant existing research about trends and best practices and draws on
policies and practices of restorative justice programs and alternative courts, including
aggregate data provided by three alternative courts in Washtenaw—the mental health court,
veterans court, and drug court. Finally, trial court data provided to the committee shows that
while racial disparities are prevalent at the front end of the criminal legal system, the
disparities are largely reduced by the time cases reach resolution.

2.1 Reducing Pretrial Detention and Initial System Contact

Once a person is booked into jail, whether they remain in pretrial detention, and for how
long, can have serious implications for the outcome of their case and their lives. Research has
shown that pretrial detention is associated with worse outcomes for subsequent steps of a
case: people who are detained pretrial for longer periods are 13 to 25 percent more likely to
be convicted, due at least in part to the greater pressure to plead guilty in order to get out of
jail.?%" Pretrial detention decreases the likelihood that a person’s charges will be reduced or
dismissed and increases the likelihood of jail or prison time and of a lengthier sentence.?%?
Even short periods of pretrial detention are disruptive to people’s lives and can increase the
chance that a person will be rearrested in the future.?®

One of the main causes of pretrial detention is the overuse of money bail: when people
booked into jail cannot afford even relatively low cash bonds, they remain in jail.?** National
research has generally shown that Black people have significantly worse bail outcomes than
white people, both in terms of being held pretrial and having higher bond amounts set.?%
One study, for example, found that Black people were 80 percent less likely to be released
on their own recognizance than white people.?*® When bail amounts are similar, Black people
are more likely to remain in jail due to an inability to pay the bond amount.?”’

Changes in bail policy and practice are likely to significantly increase pretrial release. A study
of a policy prohibiting prosecutors in Philadelphia from requesting cash bail in most cases
(similar to, though not exactly the same as, the current prosecutor policy in Washtenaw
County, discussed below) found that it led to a 23 percent increase in people being released
on their own recognizance (without monetary conditions) and a 22 percent decrease in
people who spent at least one night in jail with no change in failures to appear in court or
recidivism.?%®

Bail Reform in Michigan and Settlement in 36" District Court

There has been momentum building for state-level pretrial reform in Michigan for some time.
For example, the Michigan Joint Task Force on Jails and Pretrial Incarceration, which
included legal system stakeholders from counties across Michigan, advocates, and a
bipartisan group of lawmakers, issued a series of recommendations in its report that included
proposed policy actions to reform the use of bail across the state.?” In late 2021, a bipartisan
group of state lawmakers introduced an eight-bill package (HB 5436-5443) based on the task
force recommendations that, if passed, would restrict the use of secured money bail across
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Michigan and establish a set framework for determining risk and imposing pretrial release
conditions.?™ This bill package may pass in the 2023 legislative session. For more details on
national research on racial disparities in bail use, bail use overall, and bail reform in Michigan,
see the supplemental report.

Another promising development in bail reform in Michigan is the recent settlement
agreement in a class action case challenging the bail practices in Detroit's 36" District
Court.?" Under this settlement, the court will presume that people should be released
without money bail and with minimal nonfinancial conditions unless there is evidence that
they present a flight risk or danger to the public.?’? In any case where cash bail is imposed,
the court must examine the person’s ability to pay and state on the record how much the
person can actually afford, with a rebuttable presumption that anyone whose household
income is 200 percent or less of the federal poverty level cannot afford to pay any amount.?'?
People are entitled to prompt hearings (within a day for “affordable” bail amounts) to review
bail amounts, and they are entitled to attorneys at arraignment.?’ The agreement sets
ambitious targets for release rates, for example, that 97 percent of people charged with
misdemeanors should be released within 24 hours.?"

Bail in Washtenaw County

Data on bail in Washtenaw County is very difficult to access. Bail is set in the district courts,
and information about the bail that is set there is not recorded in the trial court’s data system;
that system only includes information about bail if it was modified in the trial court. When the
WEP tried to access bail data from the district court, the court administrator explained that
the system can provide information about the bail set in individual case records in the JIS
(database), but it was not possible to pull a full dataset on bail information for all cases in the
courts, even with vendor intervention. Without this data, the WEP was unable to do an
analysis of the types of bonds or the bail amounts set in Washtenaw County.

There is some information about bail in Washtenaw County available from an analysis of 2017
Washtenaw County Jail data done by the ACLU of Michigan in 2019.%'¢ That analysis found
that, of people booked into the Washtenaw County Jail for whom money bail was set, 22
percent had amounts less than $5,000, 10 percent had less than $1,000, and 6 percent had
less than $500.2" Twenty-one percent of people booked into the jail stayed there for at least
three days.?'® Of people who stayed in jail three days or longer, 55 percent did not have
felony charges, 27 percent had bail amounts less than $5,000, and 8 percent had bail
amounts less than $500.2" For people who stayed in jail seven days or longer, 47 percent did
not have felony charges, 29 percent had bail amounts less than $5,000, and 9 percent had
bail amounts less than $500.2%° Finally, only 10 percent of people booked into the jail with a
felony charge and only 30 percent booked with a misdemeanor charge or less were released
on personal recognizance.??'

Current practices regarding bail have changed since 2017. When Eli Savit took office as the
Washtenaw County prosecutor in 2021, he issued a policy directive on bail that prohibited
assistant prosecuting attorneys (APAs) from seeking a cash bond in any case.??” The policy
did allow APAs to request surety bonds (where a third party guarantees payment of the
amount if the defendant does not meet conditions, usually posted through a bail bondsman
and requiring the payment of a fee that is typically 10 percent of the bond amount) in some
cases and to recommend denial of bail entirely in the categories of cases where the Michigan
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Constitution allows that.??® This policy also instructed APAs to seek the least restrictive release
conditions.?** For example, the policy recommends that drug and alcohol testing or tether
(electronic monitoring) should only be requested in crimes against persons and property.??® It
should be noted, however, that this policy only controls what APAs can request for bail, and
the courts may still set cash bonds regardless of the APA’s request.??® As of early 2023, there
is not yet a study of the implementation or effects of this bail policy.

Qualitative interview participants who had direct experience of the criminal legal system in
Washtenaw County talked about being unable to post bail even when it was set at what
would generally be considered a low amount. Some people with substance use issues also
talked about judges using pretrial detention to “help” them avoid overdosing.

“l was accused of assisting in a crime [petty thievery], right. They set the bail at, | think it was
$1,000. | couldn't raise that. My mom at the time was in hospital, was having problems with
her health. So, we had spent a lot of time and a lot of resources in taking care of her. Since
we had moved, we couldn't raise the amount, so | had to do time. | did the time, got out in
six months.”

-Washtenaw resident

“They gave me a bail of ... like $250,000. ... And they knew that my mom was on welfare,
and | was homeless. They never lowered it, they never gave me a chance for a PR [personal
recognizance], and it was my first time with a big felony, with any type of felony.
-Washtenaw resident

Racial Disparities in Bail in Washtenaw County

Because of the lack of specific bail data, there is limited information about racial disparities in
bail in Washtenaw County. Some comparisons of disparities in pretrial detention stays—likely
due to inability to pay bail-are available in the 2017 ACLU of Michigan analysis of Washtenaw
County jail data and the analysis of trial court data included in this report. (See section 2.4 for
details.) However, neither dataset includes criminal record information, which limits the ability
to fully compare the type and amount of bail set by race.

According to the ACLU analysis, in 2017 Black people were 8.55 times more likely than white
people (relative to the overall county populations) to be incarcerated in the Washtenaw
County Jail due to an inability to pay bail.??’ The disproportionate representation of Black
people in the jail population was greater for people being held pretrial-Black people made
up 12 percent of the county population and 54 percent of people in the jail overall, but 59
percent of people being held in the jail pretrial-which is likely due to less ability to post
bail.2#®

Vera's analysis of trial court data (see section 2.4 below for details) provides some insight into
disparities related to bail. The amount of time a person spent in jail prior to sentencing (the
“time served” variable in the trial court data) serves as a rough proxy, as longer pretrial
detention is usually due to inability to pay bail.??’ This data shows that 23.1 percent of Black
people had some amount of “time served” noted as part of their sentence, compared to 18.3
percent of white people, and that this difference was statistically significant. Black people also
had slightly higher amounts of “time served” listed in sentencing information.?*°
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2.2 Alternatives to Traditional Courts and Court Processes

Restorative Justice Programs in Washtenaw County

Restorative justice (RJ) is defined by the United Nations as a “process in which the victim and
the offender, and, where appropriate, any other individuals or community members affected
by a crime, participate together actively in the resolution of matters arising from the crime,
generally with the help of a facilitator.”?*' RJ processes can include “mediation, conciliation,
conferencing, or sentencing circles.”?3? RJ has its roots in the practices of many indigenous
communities and aims to promote healing and accountability, rather than punishment.?*?
Research shows that RJ can be more effective than traditional approaches in increasing the
satisfaction of the victim and the person charged with a crime, ensuring compliance with
restitution, and reducing recidivism.?3

There are two RJ programs currently operating in Washtenaw County: the Peacemaking
Court in the trial court and the prosecutor’s office’s restorative justice program; both work in
partnership with the Dispute Resolution Center (DRC).?%

The Peacemaking Court was started in 2013 with input and support from tribal courts and
uses a peacemaking circle model of conflict resolution that focuses on four fundamental
principles: relationships, responsibility, respect, and resiliency.?*¢ Participation in the
Peacemaking Court is completely voluntary and decisions on whether a case is appropriate
are made on a case-by-case basis, without formal eligibility criteria.?®” The Peacemaking
Court started with family and civil court cases, particularly child welfare, and the majority of
cases handled have been child protection and juvenile issues.?*® An early analysis of results
showed a significant reduction in the number of children in foster care in Washtenaw County
and that the vast majority of participants reached agreement and had positive views of the
process.?*? While there had been a hope that the Peacemaking Court would be able to
expand to criminal cases, only one has been referred so far.?%°

The prosecutor’s office’s restorative justice program was initiated in September 2021, as a
pre-charge deflection program.?*' There are no categorical restrictions on participation
based on criminal record, though some serious types of cases are excluded.?*? Cases may
also be considered where the “crime survivor” is the community, but drug possession or
carrying a concealed weapon cases are generally not considered appropriate.?*? If a case is
deemed appropriate and the survivor and person who would otherwise be charged with a
crime agree to participate in the program, the prosecutor’s office puts charges on hold and
refers the case to the DRC.?** The DRC then facilitates an RJ process based on
acknowledging and taking responsibility for the harm done, making amends, and ensuring
that the harm does not reoccur.?®® If a case is successfully resolved through this RJ process
and the person doesn’t have any new charges within 18 months of when the case was
referred to the DRC, the prosecutor’s office will permanently decline the charges.?*® The
prosecutor’'s RJ program has only deflected a handful of cases so far.?*’ Various stakeholders
told the WEP that there is a plan to expand this program to include a post-charge diversion
option, but that the courts have to approve that before it can begin.

Specialty Courts in Washtenaw County

Specialty courts (also known as problem-solving courts, treatment courts, or therapeutic
courts) are an alternative to traditional punishment that connects people charged with crimes
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to community-based treatment or services to attempt to address the underlying causes of
criminal behavior, with the goal of reducing recidivism and reducing the use of jail/prison.
These courts combine intensive supervision and monitoring, usually including frequent,
random drug testing, with mandated treatment plans.?*’ They usually have a multidisciplinary
team led by the judge that meets frequently to review the progress of participants and
recommend incentives or sanctions based on how people are doing in the program.?*°
Participants appear regularly for status hearings in which the judge discusses their progress
and may give people incentives or sanctions based on their participation. Most specialty
courts operate either on a pre-plea or post-conviction model; while the original drug courts
were almost entirely pre-plea, most of these courts are now post-conviction.?'
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Generally, research on drug courts has concluded that they significantly reduce participants’
recidivism compared to people who receive traditional (prison) sentences, especially among
white and female participants.?®?> More modest research on mental health courts and veterans
courts also shows reduced recidivism for participants, compared to people with prison
sentences.?>® Nationally, data on race/ethnicity and disparities is scarce among specialty
courts.?** However, research has found that Black people are underrepresented in drug
courts relative to other parts of the criminal legal system.?** In Milwaukee, Black people were
44 percent less likely than white people to be admitted to drug court from 2016 to 2019.2%
Research suggests that disparities in drug court participation are due to eligibility criteria
related to charge type or prior criminal records.?® Stereotypes about “willingness to
cooperate” may also disproportionately exclude Black people.?*® Although there is more
limited research on mental health courts, studies do show that Black people are
underrepresented in those courts as well, in part due to lower referral rates.”®” Numerous
studies also show racial disparities in specialty court completion rates for Black people, often
as much as 25 to 40 percentage points lower.?*° In two 2017 studies of Michigan specialty
courts, Black people were found to be 83 percent less likely than white people to complete
drug courts and 70 percent less likely than white people to complete hybrid courts.?*" One
reason for these disparities is socioeconomic disadvantage, which makes it difficult to pay
fees, attend appointments, etc.?*> Other reasons include over-policing of Black people (since
arrests lead to termination), dominant cultural assumptions affecting the way white system
actors perceive the behavior and responsiveness to treatment of Black participants, and an
over-emphasis on 12-step programs that treat addiction as primarily a matter of individual
responsibility and de-emphasize the role of racism, poverty, trauma, and community
supports.?¢3

There are two major critiques of specialty courts: first, that research and metrics of success
compare drug courts to prison, not to the other obvious alternate path, that is, community-
based treatment with no formal criminal legal system processing at all; and second, that
specialty courts can hold lower-level cases in the formal justice system, which would
otherwise be dismissed or diverted, in the name of “treatment”—a concept called "net-
widening.”?** In some locations, drug courts were associated with increases in arrests for drug
possession, even as other minor arrest trends were falling.?®

Scholars and policy advocates argue that avoiding the criminal legal system altogether for
substance use and mental health situations is a fairer and more effective response than either
specialty court or prison.?®® Further, there are concerns about specialty courts’ use of jail
detention as a penalty for non-compliance, despite evidence that this practice does not
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improve compliance and has other negative effects, including stigma.?®’ Also, people who

enter specialty courts and fail to complete them receive harsher sentences than they would
have received if they had never tried the specialty court.?® For a detailed look at research on
treatment courts, see the supplemental report.

The adult specialty courts in Washtenaw County include the Drug Treatment Court in the Trial
Court; the Recovery Court in the 14B District Court; and the Sobriety Court, Mental Health
Treatment Court, and Veterans Treatment Court in the 15" District Court. These programs
generally take 18 to 24 months to complete.

Eligibility criteria for these courts are largely determined by Michigan law, which prohibits
admission of people with charges or past convictions for violent offenses.?” For drug courts,
participants must be dependent on or abusing drugs or alcohol, and their charges must be
related to the abuse, illegal use, or possession of a controlled drug or alcohol.?”° For mental
health courts, participants must meet diagnostic criteria for a serious mental illness, serious
emotional disturbance, co-occurring disorder, or developmental disability.?”" For veterans
courts, participants must be veterans, as defined by statute; must be dependent on or
abusing drugs or alcohol or suffer from a mental illness; and their charges must be related to
their military service, which can include substance use or mental illness related to their
service.?’?

In addition to eligibility criteria, Michigan law mandates other important requirements for
specialty court participants. First, people must plea to the charges before being accepted,
and not all participants are eligible to have the charges dismissed even if they complete the
program.?” Second, specialty courts can charge fees for participation; participants are
required to pay that fee and any additional costs for programs, along with all other fines,
court costs, and restitution, before being able to graduate.?’* Drug courts and veterans
courts, but not mental health courts, are also required to terminate anyone who is convicted
of a felony while in the program.?’®

People with lived experience of specialty courts in Washtenaw County participated in
interviews for this report. Several people talked about not being offered the chance to
participate in a specialty court program or asking to participate but being denied because of
their current charges or prior record. One person also said that they were recommended for
drug court, but their probation agent denied the recommendation. Several other people
discussed how they were offered the opportunity to participate in specialty court programs
but chose to take a jail sentence instead because of how difficult it was to comply with all the
requirements, and pay all fees and costs, while also maintaining employment.

“I don't have a problem getting on the right track. It's just when it affects my pockets where I'm
missing money and I’'m giving up because once, one dollar, one hour, one minute, is too much.
So ... as soon as | got that, | don't, I've never let anyone interfere with that. So, it didn't even...|
couldn't even calculate it. So, | think sometimes it's just better to not fight. You know? Or even
work with it. Just give everything up. Like, here | am, you know? Put your nose in your, in your
chest, you know, just bow down to the system. Especially if it's like, your second, you know,
offense or something. There’s not really any mercy.”

-Washtenaw Resident, on choosing jail instead of court-mandated treatment.
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Participants also said that the requirements to comply with drug court and probation
supervision were “impossible” to meet. They named having to go to appointments, program
sessions, and drug testing clinics at hours that conflict with typical jobs, and that these
schedules were often inconsistent, with unpredictable and sometimes lengthy wait times
once they arrived. They also named the costs as a barrier—traveling to these sessions, paying
fees, and having to cover childcare and other costs.

“Drug court, you had to report to your probation officer whenever they said. You had to drug
screen based off a color that you were assigned. You had to call this number and check. You
had to do drug drops. You had to get your urine tested at different places. And you had to
attend AA, NA meetings, two to three, sometimes every week every day. ... The probation
officer could search your home or pop up at random to your house. ... | mean on top of trying
to work and meet with a probation officer 9 to 5, trying to schedule a drug test between 9 to 5,
usually don't get breaks from work. ... You don’t know what time, how long you’re going to be
sitting in the waiting room. There’s no way to calculate that, and it's whatever time they assign.
It's not like an appointment [where] you can go from 3 to 5. You know? It's an assigned time. ...
So, it’s just, it's just really difficult. It's not about the money. The reason | didn’t choose sobriety
court is it's not reasonable expectations. And it wouldn't be living. You know? ... If you can't live,
to me, it's a jail. So, | chose jail for less time.”

-Washtenaw Resident

“[E]ven this last time, they never have given me the opportunity to [go to] drug court. They
always told me that | wasn't a good candidate for drug court.”

Interviewer: “How come?”

Participant: “l don't know ... because | never successfully completed anything, and so they just
never gave me the chance. ... [T]his last time before my last go around | tried to get drug court
and they denied me, and that's when | went back to prison. But I've had, yeah, opportunities to
do treatment, or | do the treatment in prison.”

-Washtenaw Resident

Finally, they described paternalistic comments from court actors that contributed to a sense
of stigma and distrust. For example, one participant said a judge said he was sending the
person to jail “to save your life"—meaning, to avoid overdose by being locked up.

Racial Disparities in Specialty Courts in Washtenaw County

The WEP requested aggregate data from the five adult specialty courts in Washtenaw County
and received this data from the Drug Treatment Court, the Mental Health Court, and the
Veterans Treatment Court. The Recovery Court and the Sobriety Court did not provide data.
Overall, the number of participants in these courts is extremely small compared to the overall
number of people with criminal cases filed in Washtenaw County.

As shown in Table 4 below, Black people are significantly underrepresented in the Drug
Treatment Court—they represent 60 percent of people charged with treatment-court eligible
offenses in the Trial Court but only 24 percent of participants in the Drug Treatment Court,
whereas white people make up only 38 percent of people charged with eligible offenses but
represent 72 percent of Drug Treatment Court participants.?’¢ However, there are variations
in representation by charge. For example, while Black people are underrepresented on most
of the charges, they are actually overrepresented among those charged with drug
possession, comprising 75 percent of those in the treatment court for that charge but only 49
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percent of the people facing that charge in the Trial Court overall.?”” Similarly, while white
people are overrepresented on most charges, they are underrepresented among those
charged with drug possession (0 percent of treatment court participants compared to 51
percent of the general docket). The degree of overrepresentation is lower for white people
charged with driving under the influence because they make up a far larger proportion of
people with that charge in the overall court docket.?’®

It appears that disproportionate participation may be related to fewer Black people being
referred to the Drug Treatment Court, which is consistent with the comments from people
with lived experience who said they were not offered or approved for a specialty court. From
the data that was provided to the WEP, it is impossible to discern the causes of these
disproportionalities. Black people represent only 26 percent of total referrals while white
people represent 71 percent of referrals. However, the percentage of people referred who
are accepted into the program is actually slightly higher for Black people (44 percent) than
for white people (41.8 percent).?’? The majority of referrals (62 percent) were made by public
defenders, followed by retained counsel (22 percent), and then other court-appointed
counsel (16 percent). However, the acceptance rate was highest for referrals from other
court-appointed counsel (53.3 percent), followed by public defenders (44.1 percent), and
then retained counsel (28.6 percent). Unfortunately, the data did not permit comparison of
referrals by both race and type of attorney. Finally, while the data about outcomes is limited
due to the short period of time that the Drug Treatment Court has been operating, 36.4
percent of Black participants have terminated from the program, compared to 21.4 percent
of white participants, and the only person to successfully complete the program so far has
been white.?°
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Table 4. Top charges for Drug Treatment Court participants vs. Trial Court defendants

For the eligible charges, 21 white defendants out of 140 total (15 percent of defendants)
have cases in the Drug Treatment Court, compared to seven Black defendants out of 194
total (4 percent of defendants).

Comparing Top Charge Type and Demographics for Washtenaw Drug
Treatment Court and Trial Court Defendants

White-Drug White-Trial Black-Drug Black-Trial

Treatment Court Treatment Court
OBSTRUCTING POLICE E | k8 0 37
CONT. SUBSTANCE - POSSESSION O B 25 3 24
CONT. SUBSTANCE - D/M 0 E 0 25
OWI/OUIL 3rd |8 | K 1 16
B&E/HOME INVASION | 4 | KE 2 25
PROPERTY OFFENSE |e | B 1 60
TOTAL | 119 7 187

Drug treatment court participants retained in the program (still active as of 6/30/2022) compared to 22nd circuit
court defendants with drug treatment court eligible offenses filed in 2021. This table excludes defendants with a
race/ethnicity listed as “other” (n=1in Drug Treatment Court and n= 4 in Trial Court).

Source: Data provided by Washtenaw Drug Treatment Court

As shown in Table 5 below, Black people appear to be underrepresented in the Mental
Health Treatment Court and Veterans Treatment Court as well. In the Mental Health

Treatment Court, Black people made up 29.5 percent of those admitted, while white people
made up 65.8 percent.?®! In the Veterans Treatment Court, 21.1 percent of people admitted

were Black, and 75.6 percent were white.?®?> There were differences between the two courts

in terms of outcomes, however. In the Mental Health Treatment Court, a higher proportion of
white people than Black people were successfully discharged (47.9 percent vs. 40.3 percent)
while a higher proportion of Black people than white people were unsuccessfully discharged
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(54.8 percent vs. 36.3 percent).
higher proportion of Black people than white people were successfully discharged (68.4

percent vs. 66.7 percent), although a higher proportion of Black people than white people

were also likely to be unsuccessfully discharged.?®*

Interestingly, in the Veterans Treatment Court, a slightly
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Table 5. Racial breakdown of treatment court admissions, 2012-2021

White defendants were admitted to Veterans Treatment Court over three times more
frequently than Black defendants. For Mental Health Treatment Court, white defendants were
admitted over two times more frequently than Black defendants.

Treatment Court Admissions for Black and White Defendants, 2012-2021

. Veterans Treatment Court . Mental Health Treatment Court

Veterans Treatment Court Mental Health Treatment Court

Black Defendants 19

Admissions 2012-2021, excludes admissions of other race/ethnicities (n=1 for Veterans Court and n=11 for Mental
Health Treatment Court).

Source: Data provided by the Washtenaw Treatment Courts

Recommendation 22: Reduce the use of the criminal legal system to respond to
substance use and mental health needs. Reserve specialty courts for more serious
cases.

Court-mandated treatments have inconsistent effectiveness and can perpetuate the
criminalization of substance use, especially when conditions of compliance are strict.
The county should utilize more community-based treatments that do not define success
solely through abstinence, instead of court-mandated treatment, and should expand
options for community-based treatment beyond abstinence-based programs,
especially for more minor cases. Where court-mandated treatments are necessary,
follow these principles (along with related recommendations in this section):

e Avoid criminalization of substance use or possession (formal charges or
requirements to plead guilty), even if a person is referred to a specialty court.

e Offer diversion and “off ramps” at every step, so that specialty courts and
probation are a last resort.

e Expand eligibility criteria for drug courts so that people with more serious
cases can access them. This includes people with "habitual” status, multiple
“failures,” violent charges, and other factors previously considered to be
exclusion criteria.

e Ensure due process and justice throughout the process, including access to
counsel.

e Ensure that treatments under specialty court supervision are appropriate for
the individual's needs, determined and supervised by medical professionals
(not court staff), and include harm reduction approaches.

e Do not require drug testing as a condition of compliance.

e Do not permit jail detention as a penalty for not meeting the conditions of the
program; offer other accountability measures that are supportive.
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e Do not discontinue services for individuals that do not successfully complete
treatment or have had unsuccessful treatments in the past.

Implementation Steps:

e Key actions: Propose funding from Millage Fund with specific goal of
expanding/developing programs that do not follow abstinence-only models of
treatment (in coordination with related recommendations in Strategy 1).
Prosecutors and judges should prioritize community-based treatments and not
attach treatment to case outcomes.

e Key actors: Legislature (for elements that are statutory); prosecutor’s office; public
defender’s office; judges; providers and organizations that offer substance use
treatment services, such as Packard Health and Home of New Vision; and harm
reduction and advocacy organizations, such as The Lookout Project and
Washtenaw Recovery Advocacy Project.

e Funding: Funding will be required for expansion of or development of new
community-based treatment centers.

e Potential obstacles: Finding organizations to take on this work or update their
models; getting buy-in from individual court actors.

Recommendation 23: Expand the types of criminal cases that are eligible to participate
in restorative justice initiatives, including more assaultive offenses and charges
involving possession of drugs and firearms.

To reduce the number of cases processed through the formal court system (and the
collateral consequences of formal criminal charges and convictions), one step is to
expand the use of alternatives that do not carry punitive consequences, including
restorative justice programs. The biggest area for expansion of criminal cases being
resolved through restorative justice processes in Washtenaw County are cases without
a specific, identifiable victim. The current prosecutor’s office’s restorative justice policy
says such cases could be considered, but also that drug or carrying concealed
weapons charges are not appropriate because they do not directly involve a victim.
Drug or carrying concealed weapons charges could be handled through a restorative
justice process by using conferences or circles with members of the participant’s
community to discuss the harms caused and determine the conditions that the person
would have to satisfy.?% Allowing these charges to be handled through restorative
justice processes would also allow for greater participation by Black people from
communities that face disproportionate arrests for drugs and gun charges. Both
county RJ initiatives should also consider other ways to expand the types of cases they
accept, focusing on cases that would otherwise go through the formal system—not
cases that would otherwise be dismissed—to prevent an unintended net-widening
effect.

285

Implementation Steps:

e Key Actions: Determine if restorative justice initiatives could be expanded to
include types of charges that might not be considered currently, including more
assaultive offenses and drug possession and firearms charges where there isn't an
identified victim. Collaborate with university research centers, such as the
University of Michigan'’s Youth Violence Prevention Center, to understand the

63



research on the intersection of assaultive offenses and the use of restorative
justice approaches.

e Key Actors: Dispute Resolution Center; Peacemaking Court; prosecutor’s office;
and county commissioners.

e Funding: County funding might be needed to manage higher caseloads if this
results in more cases being handled by restorative justice initiatives.

Recommendation 24: Ensure that the restorative justice initiatives have clear guidelines
for referral and eligibility, as well as a tracking mechanism to inform the public, the
judiciary, participants, and stakeholders of the scope and availability of the
Peacemaking Court, the prosecutor’s RJ program, and the Dispute Resolution Center
programs.

The degree to which these RJ initiatives overlap and how they should interact is not
entirely clear internally nor to the public. For example, these initiatives need to
determine if and how they will handle criminal cases. It is also important for restorative
justice initiatives to strike an appropriate balance between maximum consideration of
cases and having a process so undefined that it discourages case referrals. For
example, the WEP heard from some stakeholders that the lack of any criteria for
eligibility for the Peacemaking Court could be a reason why more cases aren't
referred to that program, especially criminal cases.

The Peacemaking Court should have clear written guidelines on the factors that make
cases appropriate for consideration, how the referral process works, options for
referral at various stages (both pre-conviction and pre-sentencing), and details on
participation and the results of successful completion. The prosecutor’s office’s
restorative justice program eligibility criteria preclude participation of people deemed
to be a threat to public safety or an identifiable person, which is extremely broad and
subjective.?®’ Leaving the decision about which cases should be accepted too much to
individual actors’ discretion risks opening the process to implicit bias and the
stereotypical misperception that Black people represent more of a danger than white
people.

Since restorative justice approaches are currently underused for criminal cases in
Washtenaw County, these initiatives should also educate criminal defense attorneys
and the community about the program and its benefits to build greater buy-in and to
increase referral and participation rates.

Implementation Steps:

e Key Actions: Determine the roles that each restorative justice initiative will play in
handling criminal cases. Ensure that each program has clear, written guidelines
outlining the factors that make cases appropriate for consideration, explaining
how the referral process works, detailing referral options at different stages, and
explaining what participants can expect. Conduct outreach to educate judges,
defense attorneys, and community members about the availability and benefits of
restorative justice initiatives. Develop an institutional process for notifying
attorneys and clients about the opportunity to participate in restorative justice
initiatives.
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e Key Actors: Dispute Resolution Center; Peacemaking Court; prosecutor’s office;
judges; public defender’s office; private defense attorneys; county bar association;
community members; and community groups serving communities of color.

Recommendation 25: Allow individuals with current or past charges for violent
activities to participate in specialty courts where otherwise eligible. Eliminate the
statutory requirement that fines and fees be paid as a pre-condition of successful
completion of a program.

There are several statutory eligibility criteria and program requirements, such as the
exclusion of anyone with current or past violent charges or anyone convicted of a
felony while participating in a drug court or veterans court, as well as the obligation to
pay all fines, fees, costs, and restitution before graduating, which are likely to reduce
participation and disproportionately affect Black people, due to the over-policing,
over-charging, and relative socioeconomic disadvantage of this group.

Implementation Steps:

e Key Actions: County commissioners work with the county’s legislative delegation
and advocacy groups to get the necessary statutory changes proposed and
enacted.

e Key Actors: County commissioners; county legislative delegation; and advocacy
groups.

e Other notes: Washtenaw County is participating in the Cities and Counties for
Fines and Fees Justice initiative, which aims to eliminate non-statutory fines and
fees related to local justice involvement.?®

Recommendation 26: Address barriers to participation in and completion of specialty
court programs, especially barriers that contribute to racial disparities.

26a. Address barriers to participation in specialty court programs, including
increasing awareness of the programs and increasing referrals.

26b. Address economic and other barriers to completion of specialty court
programs, especially those that affect Black people.

Since it appears that fewer referrals of Black people may be a significant factor in their
underrepresentation in specialty courts, those courts should work with attorneys to
understand why they might be referring fewer Black clients to these programs and
how to increase referrals. Potential reasons include more Black clients simply have
criminal records that would exclude them from eligibility, which couldnt be
addressed without statutory changes; attorneys may feel that more of their Black
clients are unlikely to complete these programs; or fewer Black clients may be familiar
with the benefits of participating in the programs. Issues like these could be
addressed by (a) making sure that the assessment of Black clients’ chances of success
are not made on race-based assumptions and (b) identifying and addressing factors
attorneys identify as reasons they may not refer Black clients.

Participation in specialty courts requires people to attend frequent court sessions,
treatment sessions, and meetings with probation officers, and to show up for random
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drug testing whenever they're notified.?® This can be difficult for people who have
jobs without flexible schedules and/or who lack transportation. To address this,
Washtenaw County should provide transportation or travel vouchers for specialty
court participants to get to these required appointments.

Specialty court participants (other than those in the Washtenaw County Drug
Treatment Court) are also required to pay program and service fees, such as for drug
testing, and must pay those and any other fines, fees, court costs, and restitution
before graduating. The combination of these costs makes it much harder for people
without employment or resources to complete the programs. To remedy this,
Washtenaw County should provide funding for all specialty courts, including those in
the district courts, to offset the costs of the programs so the burden does not fall on
participants. Specialty court judges should also take advantage as much as possible of
their ability to waive other fines and costs if paying them would be a substantial
hardship for the person or interfere with their recovery.

Without compromising on aspects of the programs that are required to maintain state
funding, specialty courts should make sure that the requirements for participants are
not so difficult that they are unable to find or maintain employment.?”® For example,
Washtenaw County could provide additional funding to allow Community Corrections
to do random drug testing after regular work hours and to reduce wait times for
testing.

While making changes like this would improve the chances of graduation for all
indigent participants, they are likely to have a bigger impact on Black people, who are
more likely to be socioeconomically disadvantaged. Requiring participants to pay
court fees before graduating, for example, has been found to be the factor most
associated with greater disparities in specialty court graduation rates.?”!

Implementation Steps:

e Key Actions: Specialty court judges and staff work with public defenders and
private attorneys to determine possible factors preventing more Black people
from participating in specialty court programs and how to address those barriers.
Provide travel vouchers or subsidies for specialty court participants without access
to reliable transportation to get to required court sessions and appointments.
Eliminate specialty court participation fees and charges for program services.
Provide drug testing outside of regular work hours and reduce the amount of time
people have to wait to be tested.

e Key Actors: Specialty court judges and staff; county commissioners; Community
Corrections; public defender’s office; and private criminal defense attorneys.

e Funding: County funding is needed for travel vouchers or subsidies and for all
specialty courts (including those in the district courts) to offset costs so fees and
charges can be eliminated. County funding may also be needed to allow
Community Corrections to offer drug testing outside of regular work hours and
reduce wait times.
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Recommendation 27. Establish community advisory committees for specialty courts,
with representation from communities of color. Provide for periodic review of
participation and outcomes, with recommendations to increase effectiveness and
equity.
Many specialty courts across the United States have created community advisory
committees to better understand the underlying causes of participants’ problems and
develop alternative services.?”? A study of 142 specialty courts found that having an
advisory committee that included community members was the factor most
associated with lower disparities.?”? It is not clear to what extent the specialty courts in
Washtenaw County have involved community members in the process. Those that
have not done so should start, and those that have should make sure that community
members play a significant role and can provide meaningful input.

Implementation Steps:

e Key Actions: Work closely with community members and groups to establish
advisory committees that include community members, representatives from
community-based organizations, and criminal legal system stakeholders. Develop
processes for community advisory committees to periodically review disparities in
participation and outcomes and recommend ways to make specialty court
programs more effective and address disparities.

e Key Actors: Specialty court judges and staff, community members and groups;
and county commissioners.

¢ Funding: County funding to compensate community members and
representatives from community-based organizations for their time.

2.3 Pre-sentence Investigations (PSI)

The PSI Process

Completion of pre-sentence investigations (PSI) by probation agents—who are employees of
the Michigan Department of Corrections (MDOC)-is required prior to sentencing for people
convicted of felonies and may be ordered at the judge’s discretion in misdemeanor cases.?”*
The purpose of a PSl is to give the judge a picture of relevant information and context about
the offense, and about the person'’s life more broadly, for consideration in determining a
sentence. Probation agents are required to interview the convicted person, preferably face-
to-face, to get the necessary information.?”> When requested by the person’s defense
attorney, agents must give notice and reasonable opportunity for the attorney to attend this
interview.?”® MDOC requires numerous additional types of information beyond what state law
mandates.?”” Although the policy calls for interviews with an array of people connected to the
person facing sentencing, in practice, the PSI writers rely mostly on the COMPAS risk/needs
assessment (Correctional Offender Management Profiling for Alternative Sanctions, a
proprietary assessment developed by the company Equivant) to evaluate the person’s
strengths, weaknesses, readiness for change, etc.?”® For a description of the PSI content,
process, and policies, see the supplemental report.

In Washtenaw County, probation supervisors say that recommendations for downward
departures (where sentencing guidelines would recommend prison and the agent
recommends a community-based sentence) are more common.?? Those supervisors report
that upward departures (in other words, a harsher sentence) do happen but are far rarer.3®
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Most PSls in Washtenaw County are done by probation agents who also have active
supervision caseloads; PSls are mostly assigned to agents randomly.**' From January 2019 to
January 2020, the Washtenaw probation office had 18 agents who completed 504 PSI
reports, an average of a little over two reports per month per agent.?®? From June 2021 to
June 2022, the Washtenaw probation office had 16 agents who completed 534 reports, an
average of slightly under three reports per agent per month.3 While local agents do record
whether the sentence the judge imposes differs from the sentence recommended in the PSI,
that information is not tracked generally and does not appear to be recorded in a way that
would enable a broader analysis.®%*

A 1997 audit of the PSI process in Michigan found that MDOC “had not established a
continuous quality improvement process to monitor and improve the effectiveness of the PSI
process.”3 The WEP has been unable to determine so far whether a continuous quality
improvement process has since been implemented or whether any subsequent audits of the
PSI process have been conducted.?%

PSls and Racial Disparities

The MDOC did not provide the quantitative data about PSIs that the WEP (via Vera)
requested, and thus any analysis of how PSls in Washtenaw County might differ by race was
not possible. Without such data from MDOC, the only way to analyze racial disparities in the
PSI process in Washtenaw would involve a review of paper copies of PSI reports on file with
the court, which is logistically unfeasible for the WEP. (Other researchers may be able to take
this on—see supplemental report.)

The relatively few quantitative analyses of differences in PSI recommendations between racial
groups show mixed findings. Notably, a 2022 study of 11 years of sentencing data from
Pennsylvania found that having a PSl increased both the odds of receiving a sentence to
incarceration and the length of the sentence for everyone (with few racial disparities),
compared to not having a PSI.3” Other studies found disparities in sentencing outcomes, but
not necessarily due to PSI recommendation content.?® A 2011 study of over 2,000 sentences
in an unnamed urban county in Michigan found that there were differences in PSI
recommendations by race, but that these differences were more strongly associated with
factors such as education level, marital status, or prior convictions, although the influence of
these factors combined to generate overall differences by race.? This is consistent with
other research that suggests that PSI recommendations are influenced by extralegal factors
like lack of employment, socioeconomic status, and the probation officer’'s perception of the
person’s demeanor, all of which could be affected by race.'° For a summary of research on
racial disparities and PSls, see the supplemental report.

Additionally, the use of risk assessments and sentencing guidelines that rely heavily on
factors related to offense severity and criminal history generally have racial disparities “baked
in” because of over-policing and over-charging of Black people regardless of actual
behaviors.®'" Further, the COMPAS risk scores are also based on factors like non-compliance
under supervision, age of first conviction, education, and employment, all of which can be
affected by inequitable treatment of Black people in the criminal legal system and society
generally.?'? All of this suggests that one of the intended functions of the PSI-to provide
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contextual information that may justify mitigation of sentences—may not be reaching Black
people as much as others.

As an example of how assessments could be framed differently, a comparison from Canada
of PSl reports and a special type of pre-sentence report used specifically for Native people,
called a Gladue report, shows how the same information presented in different ways can
have very different effects.?'® While both types of reports include information about things
like family histories, prior criminal records, education, and employment, the PSI reports
largely present this information in terms of individual criminogenic risk and needs, whereas
Gladue reports attempt to present all of those factors within the context of histories of race
relations.?™

Recommendation 28: Develop a pilot program for a parallel pre-sentence investigation
(PSI) report that focuses on mitigating factors and circumstances.

There are concerns that the current structure of PSls focuses too much on negative
things about people and their backgrounds. To ensure that more positive information
is presented to the court, Washtenaw County should fund a pilot project to provide
additional, parallel reports that focus entirely on mitigating factors and circumstances.
To preserve the appearance of objectivity, these reports should not be done by
county employees. Rather, the county should contract with an independent nonprofit
organization to do investigations and write these reports. These mitigation reports
should provide greater context about the offense(s) for which people were convicted
and people’s backgrounds, especially information about ACEs, histories of trauma,
and experiences of discrimination.

Understanding a person’s individual experiences of racial discrimination and the
extent to which they might have been unfairly treated by the criminal legal or other
systems in the past helps to mitigate racial biases that could be built into the current
PSl structure. These mitigation reports should also include information about the
impacts on communities of color of people being removed from the community and
reentering it (for example, the census implications and allocation of resources). The
pilot project should last at least six to 12 months to allow for a proper assessment of
whether these mitigation reports are useful and should ideally allow for mitigation
reports to be provided in every case for which a PSl is done.

Implementation Steps:

e Key Actions: Create an RFP for the pilot project, specifying the length of the pilot,
which cases mitigation reports must be completed for, what mitigation reports
should include, and the type of evaluation of the pilot that will be required.
Contract with a local nonprofit to do investigations and complete mitigation
reports and to evaluate the results of the pilot project.

e Key Actors: County commissioners; local nonprofit organization; courts and court
personnel; the prosecutor’s office; the public defender’s office; and private
defense attorneys.

e Funding: County (or grant) funding is needed to contract with a local nonprofit.

e  Other notes: Design this process so that it does not encourage adversarial
dynamics between MDOC-led reports and parallel reports.
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Recommendation 29: Provide pre-sentence investigation (PSI) reports to the
prosecution and defense earlier.

Both state statutes and Michigan Department of Corrections (MDOC) policy require
copies of the PSl reports to be provided to the parties only two business days before
the sentencing hearing.' This gives far less time to review the report and raise
objections prior to sentencing than in the federal system, where copies of PSl reports
are required to be provided at least 35 days before sentencing.?' This
recommendation would allow more time for defense attorneys for people of color to
object to information that could introduce racial bias into the process or to request the
inclusion of additional mitigating information. It is likely that this would require a
change both to MCL § 771.14 (the applicable state statute) and MDOC policies.
Technically, though, the current requirement is that the PSI report be provided “not
less” than two days before sentencing, so it might be possible for judges to require
that they be provided sooner.

Implementation Steps:

e Key Actions: Trial court judges work with the local MDOC field office to determine
how PSI reports could be completed and provided earlier without delaying
people’s sentencing hearings. County commissioners work with the county’s
legislative delegation to change the statutory deadline for providing PSl reports, if
necessary.

e Key Actors: Trial court judges; local MDOC field office; county commissioners; and
the county legislative delegation.

e Funding: State funding may be needed to ensure that the local MDOC field office
has the staff needed to complete PSl reports earlier.

Recommendation 30: Enforce adherence to Michigan Department of Corrections
(MDOC) policy requiring that PSI writers consistently document the sources of all
information in PSI reports and that the names of law enforcement officers involved be
included.

MDOC policy states that PSI writers should document their sources of information in
the PSI report.?"” However, people who have reviewed multiple PSI reports have told
Vera that this requirement is not routinely followed. Documenting the sources of
information is essential to enable those reading these reports to determine how
accurate they think the information is. The court should review PSl reports and send
back for revision any that don’t document all the sources of information. Additionally,
the court should require that the names of law enforcement officers involved in the
case be included in the PSl report. This would provide a way to better track potential
issues with specific officers, for example, if some officers bring resisting/obstructing
charges more than others or if they copy the same language in different police
reports.

Implementation Steps:

e Key Actions: Trial court judges communicate to the local MDOC field office that
they expect the existing policy that all sources of information in PSI reports be
documented to be strictly followed. Trial court judges grant continuances of
sentencing hearings, if requested, to provide missing information about sources
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or require PSl writers to fill in any missing information about sources post-
sentencing and file an amended report.

e Key Actors: Trial court judges and the local MDOC field office.

e Funding: Funding is not needed.

2.4 Patterns and Disproportionalities in Trial Court Outcomes and Sentencing

To understand sentences in the Washtenaw County Trial Court and whether there were racial
disparities in sentencing, the Vera team did an analysis of court data from 2014 to 2022.
While this analysis looks at similar questions as the 2021 CREW report did—racial disparities in
sentencing—and it also finds disproportionalities in charging and sentencing that negatively
affect Black people, the WEP study is not a replication of or update to the CREW study. The
analysis in this WEP report uses a dataset with different parameters and takes a different
statistical analysis approach—most notably, it does not examine individual judges as a
variable. The State Court Administrative Office (SCAQO) and the CJARS research center at the
University of Michigan have done a broader, statewide analysis of sentencing data, which will
be published in 2023.3"® Additionally, the Prosecutor Transparency Project—a partnership
between the ACLU of Michigan, the University of Michigan Law School, and the Washtenaw
Prosecutor’s Office—will release a study of prosecutor data in 2023.3' This report is
complementary to, but not connected to, these other studies.

Trial Court Dataset

The Washtenaw County Trial Court provided an initial dataset to Vera, with information on all
trial court cases from October 2014 to April 2022.3% This dataset contained information on all
charges filed, case outcomes (dispositions and sentences), and race, as well as an assortment
of details in text fields, but did not include information on ethnicity (for example, Latinx) or
criminal history. This dataset included 3,523 unique individuals with 4,874 unique cases and
13,828 charges. Vera then received a second dataset with sentencing data and matched that
to the first one. Vera dropped the cases for which there was no sentencing information; this
reduced the dataset to 3,287 unique individuals and 4,402 unique cases. Vera then reduced
this dataset further to include only the top (most serious) charge for each case (but saving any
pertinent sentencing information on lower charges), which is the charge used in the
sentencing analysis. (For details on the data analysis process, see Appendix 2.)

This analysis examines differences in case outcomes for Black and white people at three
levels. Most broadly, it looks at case disposition outcomes, which include charges dismissed
either by a judge or the prosecution (charges dismissed by prosecution are commonly
referred to as nolle prosequi), cases acquitted entirely, guilty pleas, convictions by a judge
(bench trial), or convictions by a jury. For cases that resulted in a sentence, it looks at the type
of sentence: jail time, prison time, and these in combination. It then compares sentences with
any type of incarceration (prison and/or jail) to those that have no incarceration (for example
probation, monitoring, fines, etc.). For cases that resulted in a carceral sentence, it also looks
at the length of the sentence by type, measured as the number of days in jail, number of days
in prison, and number of days of incarceration overall (jail and prison combined).*' For the
latter two outcome types (those that relate to sentencing), the analysis selects the most
serious charge on a given case, as this charge typically drives the rules and choices about
sentencing.
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There are a few important limitations to this analysis:

First, because the dataset did not include ethnicity, the number of white people may
be overstated (because Latinx people are likely listed as white). This could affect the
analysis of the existence or extent of disproportionalities.

Second, because the data is only from the trial court (not district court), this section
does not address differences in charges, pretrial release conditions, dispositions, or
sentencing for misdemeanor or ordinance violation cases that were handled solely in
the district courts.

Third, crucial case information appears as text notes rather than a standardized
quantitative data field. This includes details on the amount of bail, status as a "habitual
offender,” electronic monitoring (“scram” or “tether”), individual judge names, and
plea bargain information, including Cobbs and sentencing agreements. Overall, the
consistency and completeness of these text notes were insufficient to permit using
them as variables in the analysis. Notably, this means that this report does not analyze
the role of individual judges in differences in sentencing decisions, as the 2021 CREW
report did.

Fourth, because the dataset does not contain criminal history information at all, the
analysis does not include this variable. Criminal history is a standard consideration in
sentencing decisions and, as a quantitative variable, typically explains a significant
portion of disproportionalities. But criminal history information is not a neutral
variable, as it also contains “baked in” racial bias, because people of color, especially
Black people, are subject to more frequent and aggressive contact with and
surveillance by law enforcement and courts. This leads to more arrests, charges, and
convictions, regardless of actual behavior, which eventually convert into lengthier
“criminal history” metrics that work against people in future risk assessments and
sentencing decisions.*?? Therefore, in a quantitative analysis of sentencing data, it can
be difficult to disentangle the effects of racial bias from criminal history. Thus, this
report underscores the absence of criminal history information as a caveat to most of
its findings.

Four further notes about how this report presents the trial court data analysis findings:

Because the number of people of other races with charges in the trial court was so
small (fewer than 100 people total, across all other races or cases where race was
unavailable), this report limits the reported findings to Black and white people.

This report also shows the length of sentences by both mean (the average of all
values) and median (the value that falls in the middle of the entire range) number of
days (in prison, jail, and combined). This choice is because mean values can often be
skewed one way or the other by extreme outliers (that is, a few cases with very long or
very short sentences), so showing both mean and median provides a more accurate
picture.

Although Michigan does not allow capital punishment, the term “capital felonies” is a
common category name, referring to a set of serious charges. Capital felonies are
equivalent to Class A felonies that are punishable by up to life in prison.*?* Our
analysis focuses on the five most frequent charges over this time period, counting the
most serious charge on each case, none of which are capital felonies. See Appendix 2
for more details on the dataset and the analytical approach.
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This analysis uses the most serious charge on each case, as this typically determines
case outcomes. The research team used a structured approach, based on sentencing
and the court's own ranking, to select the most serious charge in each case. For
details, see Appendix 2.

Key Findings from Trial Court data (2014-2022):

1.

Black people are substantially overrepresented relative to their share of the county population
both among all people with charges in the trial court and among those charged with capital
felonies.

Black people make up 12.3 percent of the county population, but 53.8 percent of people
with charges in the trial court and 70 percent of people charged with capital felonies.
White people make up 74.2 percent of the county population but only 44 percent of
people with charges in the trial court and only 30 percent of those charged with capital
felonies.

In four of the five most frequent charges (counting only the most serious charge per case),
Black people make up the majority of cases: 78 percent of cases for carrying a concealed
weapon, 74 percent for assaulting/resisting/obstructing a police officer, 66 percent for
drug possession (under 25g), and 55 percent for larceny in a building. Meanwhile, white
people are charged in a higher proportion (63 percent) of cases for which operating under
the influence (OUI) 3" notice was the most serious charge.

Case disposition outcomes:

Black defendants are found guilty by judges at much higher rates than white defendants,
which is important because both mean and median penalty days are significantly higher
for people found guilty by a judge compared to those who pled guilty. For those who
were found guilty by a judge, the median incarceration sentence was 275 days, compared
to 185 days for those who pled guilty. Because of the small number of people going to
trial (that is, who do not take a plea), this does not really affect overall differences in
sentencing. See Tables 8 and 10 below.

Black defendants are more likely than white defendants to have charges dismissed: 33.2
percent for Black people, compared to 30.5 percent for white people (a small but
statistically significant difference p = .005). This difference is larger for cases in which the
most serious charge is a capital felony (60.9 percent for Black people and 51.8 percent for
white people). While this analysis lacks contextual details for each case, this pattern
suggests that the original charges are more likely to be unwarranted for Black people—that
is, over-charging may be happening. See Table 9 below.

Sentence length by charge:

For two of the five most frequent charges that resulted in a conviction (carrying a
concealed weapon and assaulting/resisting/obstructing a police officer), Black defendants
received statistically significant longer incarceration sentences—counted as the mean
number of days in jail and/or prison—than white defendants. White defendants received
statistically significant longer incarceration sentences for controlled substance possession.
See Table 10 below. For cases in these same charge types in which the sentence did not
involve incarceration—for example, probation or fines—there were no statistically significant
differences between the proportion of cases sentenced to non-incarceration with Black
defendants compared to cases with white defendants.
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Differences in Charges by Race

Tables 6 and 7 below show the proportion of people charged by race, for the most frequent
charges (across all charges in Table 6 and using the most serious charge per case in Table 7).
Within both sets of cases, Black defendants make up over half of people charged in four out
of the five charges in both lists, despite making up only 12 percent of the Washtenaw
population. Like the arrest numbers and rates in the previous section, national research
indicates that this kind of pattern reflects policing and charging practices, as well as
socioeconomic disadvantage, that disproportionately affect Black people.

Table 6. Differences in charges by race (five most frequent trial court charges)

For the five most frequent charges (in Table 6 among all charges, regardless of outcome, and
in Table 7 among charges resulting in a conviction), the proportion of Black people charged is
disproportionate across all five. More than half of cases in four out of five charges are against
Black people.

Top Five Most Frequent Charges (Trial Court 2014-2022)

Considering the most serious charge across all cases

Total (%
of all
Charge Black White % Black % White Cases)
(e} ting Under the Infl 3rd
peareting Lnearhe intuence sn 148 240 37% 61% 396 (8%)
Notice
Carrying a Concealed Weapon 214 65 76% 23% 283 (6%)
Possession of a Controlled Substance - 134 108 55% 44% 243 (5%)
Less than 25g
L . |
Delivering/Manufacturing a Controlled 191 31 86% 14% 223 (5%)
Substance - Less than 50g
Assaulting/Resisting/Obstructing a 133 59 68% 30% 197 (4%)

Police Officer

Out of 4,881 cases.
Total (% of all cases) includes cases involving people who were not counted as Black or white; thus rows do not sum to the total.

Table: Vera Institute ® Source: Washtenaw County Trial Court Data
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Table 7. Differences in charges by race (five most frequent top trial court charges)

For the five most frequent charges (among all charges and among charges resulting in a
conviction), the proportion of Black people charged is disproportionate across all five. More
than half of cases in four out of five charges are against Black people.

Top Five Most Frequent Top Charges (Trial Court, 2014-2022)

Considering only the most serious charge on a booking for which there was a conviction.

Total (%
of all
Charge Black White % Black % White Cases)
Operating Under the Influence 3rd Notice 123 210 36% 62% 341 (9%)
Carrying a Concealed Weapon 169 49 76% 22% 222 (6%)
Possession <25g 139 73 66% 34% 212 (6%)
A Iti Resisti tructi Poli
ssgu ing/Resisting/Obstructing a Police g e o P 183 (5%)
Officer
Larceny in a Building 67 54 54% 44% 124 (3%)

Out of 3,792 cases.

Total (% of all cases) includes cases involving people who were not counted as Black or white; thus, rows do not sum to the total.

Table: Vera Institute ® Source: Washtenaw County Trial Court Data

Differences in Case Disposition Outcomes by Race

As shown in Table 8, the disposition outcomes show a range of disproportionalities, with
Black defendants overrepresented across all outcomes. The most disparate outcomes

occurred in bench trials (in which a judge determines convictions) and others (the majority of
which are deferred dispositions under the Holmes Youthful Trainee Act [HYTA]).*?* Table 9
shows dispositions ending in plea deals or dismissals for the most frequent charges (counting

the most serious charge per case).
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Table 8. Case dispositions by race

Of all cases, judges or prosecutors dismissed the top charge in 41 percent of cases (32
percent by judges and 9 percent by prosecutors). The majority of cases, 53 percent, ended in
a plea deal-representing 96 percent of all convictions in the trial court. Black people were
more likely to be found guilty by a judge than white people.

Case Disposition Type, by Race (Trial Court, 2014-2022)

Using the top (most serious) charge on every case in the dataset

Percent
Percent of Total
Disposition Black White Total Black Cases
Pled 1,422 1,115 2,537 55% 53%
Dismissed 931 608 1,539 59% 32%
Nolle Prosequi 262 163 425 62% 9%
Other 104 46 150 68% 3%
Found Guilty - 34 31 65 52% 1%
Jury
Acquitted 20 16 36 54% 1%
Found Guilty - 19 8 07 63% 19%
Judge

4,779 Total Cases.

Nolle Prosequi means the charges were dismissed by the prosecution.

Percent total cases includes cases in which defendant was not counted as Black or white, so rows do not all sum to
total.

Pled: 41% Pled Guilty, <1% Pled Guilty - Mentally Ill, 12% Pled No Contest

Table: Vera Institute ® Source: Washtenaw County Trial Court (2014-2022)
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Table 9: Trial Court dismissals and pleas (most frequent charges)

Cases Dismissed, by Race and Charge (Trial Court, 2014-2022)

Considering only the most serious charge on a case

% White % Black

Charge Dismissed Dismissed % Pled
Operating while Intoxicated 3rd Notice 7% (16) 7% (11) 90% (355)
Possession of a Controlled Substance - 219% (23) 16% (22) 61% (149)
Less than 25g
Carrying a Concealed Weapon 22% (14) 15% (32) 63% (177)
A Iting/Resisting/Obstructi

sslau |ng/ esisting/Obstructing a 27% (16) 27% (36) 56% (111)
Police Officer
Larceny in a Building 27% (19) 23% (23) 60% (105)

Out of 4,881 cases
Percent Pled includes cases in which the defendant was not counted as Black or white; thus rows do not all sum to total.

Table: Vera Institute ® Source: Washtenaw Circuit Court Data (2014-2022)

Guilty Pleas and Convictions

As shown in Table 8 above, the most common disposition (using the top charge per case) is a
guilty plea, making up 53 percent of all cases. Of cases overall, 55 percent ended in a
conviction, with the vast majority of convictions being through a plea (96 percent of
convictions) and a smaller portion by bench or jury trial. Of cases overall, only 3 percent went
through a trial, with a third of these (1 percent overall) resulting in a conviction by a jury and
another third (1 percent overall) resulting in a conviction by a judge (bench trial). The
remaining third of trial cases (1 percent overall) ended in an acquittal (not guilty).

One striking difference, as shown in Table 8 above, is that even though bench trials make up
a small proportion of cases overall, among these, a much higher proportion of Black
defendants’ cases resulted in a conviction by bench trial (a judge finds the person guilty). Of
cases that went to bench trial, 70 percent of Black defendants were found guilty by judges,
compared to only 30 percent of white defendants. This is important because both the mean
and median penalty days are significantly higher for people found guilty by a judge
compared to those who pled guilty. The mean number of incarceration days for those who
were found guilty by a judge was 2,757 days compared to 399 days for those who pled
guilty, with a median of 275 days compared to 185 days. Because the majority of cases (53
percent) result in a plea deal, not a trial by judge or jury, the more severe length of sentence
does not appear as clearly in overall patterns in sentence length. Nonetheless, this may be an
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example of the “penalty” that defendants face for exerting their constitutional right to a
trial.3%°

As shown in Table 9 above, for four out of the five most frequent charges in the dataset, when
looking at the most serious charge on a booking, the majority of the charges (ranging from
56 percent to 90 percent) ended in a plea. In none of the top five most frequent charges did
a ruling by a judge or a jury make up more than 3 percent of overall dispositions.

People with lived experience who participated in qualitative interviews said that they felt
pressured by their defense attorneys to plead guilty and that their attorneys did not
communicate often or clearly enough with them. They said that, as a result, they had pleaded
guilty without fully understanding the consequences.

Dismissals

Among all cases, 41 percent ended in a dismissal of the top charge, either by the judge (32
percent) or by the prosecution (9 percent, also known as nolle prosequi). While dismissals by
a prosecutor or judge are generally a positive outcome for defendants and may result from
insufficient evidence, they are also often an indication that prosecutors are over-charging
people, in other words, filing more charges or more serious charges than are warranted,
usually with the intent of making it easier to get the defendant to agree to a plea bargain by
offering to drop some of those charges in exchange for a guilty plea to others. This is
especially salient for charges in which police officer actions and discretion play a significant
role—like the charge of resisting an officer (ARO). As shown in Table 9, the highest rate of
dismissals is for cases with ARO as the most serious charge, of which 27 percent ended in
dismissals, for both Black and white defendants.

This analysis does not examine the nuances of cases in which some charges were dismissed
but others proceeded—which is a common result of plea bargain negotiations. This is a topic
that merits further attention from other local researchers.

In Michigan, there are some types of plea bargains that can affect sentencing. One relatively
common type is what is known as a Cobbs agreement, in which the judge declares what the
likely sentence would be if the defendant were to plead guilty or nolo contendere (or no
contest, a type of plea in which the defendant does not admit guilt, but it nonetheless results
in a conviction).®?® Another type is a sentencing agreement, in which the prosecution and
defense ask about the judge’s inclination to accept the terms of a plea agreement. In both
cases, the defendant can withdraw their plea if the judge ultimately decides to give a harsher
sentence than the agreement. The trial court dataset contained some text notes about cases
in which Cobbs and/or sentencing agreements occurred, but this information is incomplete
and appears in only about é percent and 5 percent of cases, respectively, which is likely an
undercount of cases in which these agreements occurred. Therefore, this analysis does not
examine disparities in Cobbs or sentencing agreements, but this is an important avenue for
further research.

Differences in Type of Sentences Imposed

Across all cases that resulted in a conviction and sentence, there are differences in the type of
sentence imposed-that is, fines, probation/other conditions, jail time, and/or prison time.
The differences in type of sentence between the proportion of Black defendants and white
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defendants were not statistically significant when looking at cases overall. The proportions
are noted in Table 10 below. However, it is important to underscore that the data on
probation—including length of term, conditions, and penalties for violations—in the trial court
dataset are mostly text notes, resulting in incomplete and inconsistent information. Therefore,
this analysis looks only at the proportion of defendants who received a non-incarceration
sentence compared to an incarceration sentence. A more comprehensive analysis of
probation sentences would be helpful and could point to patterns that are not evident in this
report’'s analysis.

Differences in Length of Incarceration Sentences Imposed

Looking at length of incarceration sentences across the full dataset of convicted cases, the
differences by race were not statistically significant. However, there are notable and
statistically significant differences in the mean length of incarceration sentences between
Black and white defendants for certain common charges. Table 10 shows the five most
frequent charge types (counting only the most serious sentenced charge per case). The data
on the length of probation sentences were not reliable, because this information appeared
only in text notes, and so this analysis compares only the length of incarceration sentences,
measured as the combined number of days in jail and/or prison.

This analysis does not account for the effect of mandatory sentences, in which the judge has
no discretion in their sentencing decision. Mandatory sentences, which apply to some capital
felonies, likely increase the average sentence length for defendants overall in this dataset.
However, the disparities appear in the five most frequent charges resulting in a conviction,
and none are capital felonies, so the potential distortion from mandatory sentencing
requirements is minimized.
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Table 10. Sentencing disparities across the five most frequently sentenced charges

Differences in Sentence Length, by Charge (Trial Court, 2014-2022)

Considering the most serious sentenced charge per case. Incarceration days combines jail and prison time.

Median #

Mean # incarc # of Any
Charge incarc days days cases incarceration
Operating Under the *
Influence (OUI) 3rd
Black 165 3 116 94.8% (127)
White 147 3 193 92.5% (209)
Controlled Substance ~
<256g
Black 199 169 118 87.7% (150)
White 286 305 66 92% (81)
Carrying Concealed Tk
Weapon (CCW)
Black 331 185 144 85.2% (150)
White 65 1 39 79.2% (42)
Assaulting/
Resisting/ -
Obstructing a Police
Officer (ARO)
Black 356 276 119 89.6% (147)
White 252 258 40 86.3% (44)
Larceny in a building
Black 259 276 58 89% (81)
White 243 274 52 96.8% (61)

Statistical significance: * p<0.05, ** p<0.01. Standard deviations: OUI-3rd bl 251, wh 248; CS bl 250, wh 259; CCW
bl 568, wh 130; ARO bl 600, wh 265; larceny bl 192, wh 212.

Source: Washtenaw Trial Court Data (2014-2022)
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Table 10 shows notable patterns for specific charges, which are listed above by order of
frequency. However, the most striking differences occur in two charges in which Black people
have longer sentences (assaulting, resisting, or obstructing a police officer [ARO] and
carrying a concealed weapon [CCW]) and one charge in which white people have longer
sentences (drug possession). These are charges that typically stem from direct contact with
law enforcement officers—including in stops initiated by officers—and for which the
justification for the charge relies more heavily on discretion and subjective interpretation of
circumstances than other charges.

It is important to note that the total number of cases is relatively small (just over 300 cases for
operating under the influence and just over 100 cases for larceny), but the statistical patterns
are nonetheless clear.

e On cases in which the most serious sentenced charge is carrying a concealed weapon
(CCW), Black defendants received much higher incarceration sentences. The
difference in mean number of days is statistically significant.

e On cases in which the most serious charge is assaulting, resisting, or obstructing a
police officer (ARO), Black defendants also received longer incarceration sentences.
The difference in mean number of days is statistically significant. It's also striking that
for convictions in which this is the most serious charge, the median sentence is eight
or nine months of confinement, regardless of race. Among these cases, more white
people were sentenced to jail time only, while judges imposed much longer prison
sentences on some Black defendants.

e On cases in which the most serious charge is possession of a controlled substance
(less than 25 grams), the pattern goes in the other direction, with white defendants
receiving longer incarceration sentences, compared to Black defendants; the
difference in mean number of days is statistically significant. The explanation for this
requires more research, but it is possible that the white people for whom drug
possession was the most serious charge had more substantial criminal histories (which
are a factor that can lead judges to impose longer sentences) or that this conviction
was part of a plea deal that allowed pleading down from more serious charges.

e The differences in sentence length are less notable for the other two charges. For
operating under the influence, third notice (OUI-3"), the median incarceration
sentence length is the same for Black and white defendants (three days), but the mean
sentence length is statistically higher for Black defendants (165 days) than for white
defendants (147 days). This suggests that some cases have much longer sentences.
For the charge of larceny in a building, the differences in sentence length by race
were not statistically significant.

Overall, this report underscores that racial disparities are stark at the front end of the system,
in terms of arrests (based on FBI data, see section 1.7 above) and in the decision to charge
people. Police are more likely to arrest Black people, especially for more serious charges;
qualitative and national research suggest that this is due to choices in where to focus police
attention and in stereotypical assumptions about dangerousness.*?’ Prosecutors are more
likely to charge Black people, including for more serious charges.

On case outcomes, while there are no statistically significant differences in sentence length
by race when looking at all cases overall, there are notable differences when looking at

certain common charges. Judges impose longer incarceration sentences—number of days in
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jail and prison—on Black people compared to white people when the most serious sentenced
charge on the case is carrying a concealed weapon or assaulting/resisting/obstructing a
police officer. As noted above, these charges typically flow from direct interactions with
police, in which discretionary decisions by officers can escalate the interactions.

This analysis focuses on differences in case outcomes for Black defendants compared to
white defendants—and the dataset has several limitations, noted above. While the analysis
points to notable and significant disproportionalities by race, it is not possible to attribute
these differences solely or primarily to the race of the defendant (that is, to the potential of
racial bias in the case decision). This analysis does not make any causal claims about the
disproportionalities described. This is because the dataset lacks several key variables that
have a direct influence on case disposition and sentencing outcomes.

The most important of these is criminal history, including prior charges and convictions.
Typically, all key players in the criminal legal system—including police officers, prosecutors,
and judges—take prior criminal history into account when making decisions about arrests,
charges, plea deals, and sentence length. Adding this variable into the analysis would likely
change the extent to which the race of the defendant shapes differences in case outcomes.
However, it is also essential to note, as discussed throughout this report, that research has
demonstrated that criminal history itself contains “baked in” racial bias, due to
disproportionate and harsher policing, charging, and sentencing negatively affecting Black
people.??® Though this report does not have the data to assess this within Washtenaw County,
there is no reason to think that the county is an outlier in this area. For this reason, this report
recommends that criminal legal system actors give less weight to criminal history in both risk
assessments and case decisions. Nonetheless, criminal history remains a major influence on
how cases proceed, and so a more comprehensive analysis of racial disparities in the county
criminal legal system should attempt to integrate this variable as much as possible.

Recommendation 31: Change the “one judge for life” rule that exists for criminal cases
in Washtenaw County to random assignment of a judge, consistent with the Michigan
Supreme Court’s rules for assigning cases in the trial courts.

The Michigan Court Rules provide that all judicial assignments shall be based on an
equal and random distribution “by lot” unless a different system has been established
by a local court administrative order.??° The Washtenaw County Trial Court adopted a
local court administrative order that says that once a person has had a criminal case
assigned to a particular judge, the same judge will be assigned if that person has any
new charges in the future. Washtenaw County appears to be an outlier in this respect,
as all other counties that the WEP reviewed follow the default system of random
assignment established in the Michigan Court Rules. Given that there is no research
finding that either random assignment or non-random assignment generates fairer
case outcomes in criminal cases, the county should align with state practice. While the
trial court could still maintain judicial economy by allowing a judge to be assigned
new charges filed against a person for whom the judge is presiding over in an open
criminal case, it should change the local administrative order to return to the default of
random judge assignment for all other criminal cases.
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Implementation Steps:

e Key Actions: Create a local administrative order mandating random distribution
of cases to judges, except when new charges are filed against a person for whom
a judge is presiding over an open criminal case.

e Key Actors: Trial court chief judge.

Recommendation 32: Establish a court navigator program.

Court navigator programs, particularly those led by peers with lived experience, have
been established in other jurisdictions and help people charged with crimes to
understand the court process and what their options are.** Establishing such a program
would help address the concerns raised by people who have been through the system
about not understanding what was going on.

Implementation Steps:

e Key Actions: Create an RFP for a local nonprofit to establish and manage a court
navigator program, with priority consideration given to organizations that
propose to have people with lived experience serve as navigators.

e Key Actors: Trial court; county commissioners; and a local nonprofit organization.

e Funding: County funding will be needed to contract with the local nonprofit that
will establish and manage the program.

Recommendation 33: Reconsider the extent to which prosecutors and judges use
criminal history as a factor in deciding how to deal with charges where there is a
recognized history of disparate enforcement.

Even if the disparities that do exist within the court are largely due to differences in
criminal history, as the primary research described in this report suggests (see section
2.4), that should not be considered a sufficient explanation and the disparities
dismissed. Research documents the over-policing of Black neighborhoods, differential
arrest rates where there are no differences by race in who is committing crimes, and
that these factors play into charging decisions and potential over-charging by race.
Therefore, judges and prosecutors should carefully consider assumptions about
whether or to what extent criminal records imply greater risk or culpability when those
records include charges for which there is a recognized history of disparate
enforcement (which can disfavor people of color, LGBTQ people, immigrants, or other
marginalized groups). They should reconsider the weight that they give to criminal
history for charges or convictions like drug possession or sales or
assaulting/resisting/obstructing an officer, given that these offenses show the starkest
racial disparities. The charges filed and the sentences imposed should be
proportional to the harm caused by the offense(s) a person is currently alleged to
have committed, not their prior record.

Implementation Steps:

e Key Actions: Adopt policies that judges and prosecutors should not give as much
weight to prior convictions for charges where there is typically disparate
enforcement by police (for example, drug possession/sale or
assaulting/resisting/obstructing an officer) when making decisions about what
charges are filed, how cases are resolved, or what the sentence should be.
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e Key Actors: Trial court judges; the prosecutor’s office.
e Funding: No funding required.

Recommendation 34: Consider a policy of sentencing young adults below the
guidelines, based on a consideration of the Miller factors—looking at the enhanced
capacity for rehabilitation and the lack of culpability compared to adults, based on
youth and attendant factors.

In Miller v. Alabama, the United States Supreme Court set out five factors that judges
must consider before sentencing people under 18 to life without parole.**' These five
factors are often referred to as the Miller factors.**? The Michigan Supreme Court
recently decided that people aged 18 are entitled to the same consideration as those
under 18 in sentencing, but only in the context of mandatory life cases.®** The
legislature has also recognized that young adults up to the age of 26 should be
considered for disposition under the Holmes Youthful Trainee Act, based on the fact
that there is still cognitive development occurring that impacts their choices and
actions.®** These same considerations for why young adults may be less culpable exist
for all offenses, and consideration of the Miller factors for downward departures
should be the norm, not limited only to those youth eligible for a life without parole
sentence, as Michigan’s current sentencing guidelines fail to adequately take youth
into account. Since the majority of youth and young adults appearing before the court
are youth of color, this would help to counter embedded bias.?*

Implementation Steps:

e Key Actions: Trial court judges should make sure that they are familiar with the
factors set out in Miller v. Alabama and impose sentences below the guidelines in
cases where those factors are applicable. Alternatively, the trial court chief judge
could create a local administrative order requiring judges to consider those factors
when determining sentences for young people.

e Key Actors: Trial court judges.

e Funding: No funding required.

2.5 Probation and Probation Violations

In the analysis of trial court case and sentencing data, probation is one of the sentence types.
Looking more closely at this outcome, the analysis shows that there were not significant
differences by race in who was sentenced to probation only.

Due to incomplete records in the trial court data, Vera was unable to do an analysis of
probation violations (PVs) or the sentences imposed for violations. Information about whether
people had PVs is only included in a couple of the text fields, and the terms used to refer to
violations vary, making it extremely hard to identify all cases with violations. Similarly,
information about the sentences imposed for PVs does not appear to be regularly recorded
and, where itis included, it is only in the text fields. Vera requested data about PVs in
Washtenaw County from MDOC, but despite several conversations, MDOC has not provided
that data or access to it. Vera also requested some aggregate data from the Washtenaw
County Sheriff's Office about who was in the jail on PVs but had not received this data at the
time of publication.
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Vera was, however, able to obtain unofficial data through publicly available MDOC records.
This data, which is a one-day snapshot from September 2022, suggests that about 650
people in total whose cases are from Washtenaw County are on active probation status (see
Table 11). While records only indicate the county of the court case, it is likely that the majority
of these individuals whose cases are in Washtenaw also reside within the county. This is likely
an undercount, due to data limitations. See the supplemental report for a potential approach
to doing analysis on MDOC and/or jail data regarding reasons for admission and probation
status.

Table 11. Washtenaw residents on active probation

Number of cases on probation status, Washtenaw County (2022)

Based on a one-day snapshot from September, 2022.

Total 658
Black Male 277

White Male 249

White Female
Black Female

This data represents cases from Washtenaw County courts for which the status was "active probation." This is likely

an undercount.

Chart: Vera Institute ® Source: MDOC data collected by and on file with the American Friends Service Committee
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“Probation was always hard ... everything In qualitative interviews, Washtenaw residents
they pile on you. It's a little overwhelming, talked about difficulties they faced on probation.
especially money-wise, you have to pay One person talked about the fees: “l was

for drug tests, and you have to go to arrested this time ... for nonpayment of

classes. You know, pay all of this money restitution, two hundred and thirty something
before you get offprobation, a lot of the dollars. ... | was reporting all the time [to

stuff that like, like that time was just not probation], not dropping dirty. | did everything |
gonna happen for me.” was supposed to do. Completed school, kept a
-Washtenaw resident job and everything.” Another common

challenge was that probation limits people’s
ability to work due to the need to meet with probation agents and show up for random drug
tests during normal work hours without the ability to plan for this. Several people even said
that they found the conditions of probation to be so onerous that they chose to accept a
sentence to jail over a sentence to probation.

On the general process of handling probation violations in Washtenaw County, there is no
county-specific PV response guide for Washtenaw, so local agents follow the general MDOC
policy and guidelines for PVs.**¢ Under MDOC's PV guidelines, the probation agent first
determines the level of violation, based on a specific categorization of types of violations,
whether the original offense is an “assaultive offense,” and the person’s risk score (based on
the COMPAS tool). The combination of these factors shapes the agent’s decision as to
whether to respond to the violation administratively or through filing with the court, and the
type of response based on the Probation Violation Response Guidelines.*’ For details of
these guidelines, see the supplemental report.

While this generally structured approach to PVs and the use of graduated responses removes
a lot of the unfettered discretion that could allow implicit bias to enter the process, the
reliance on risk assessment scores and the broad range of what MDOC considers to be
assaultive offenses are problematic. Risk assessment instruments usually incorporate factors
that have baked-in disparities, such as criminal history or education, which are reflective of
the inequitable treatment of Black people in the society at large and in all of the different
stages of the criminal legal system.>*® Similarly, using an extensive list of assaultive offenses
has the potential to differentially affect Black defendants due to previous over-charging.®*
Moreover, this structured response guide allows less room for probation officers to work with
other community groups to help the person overcome the challenges they may face in
complying with probation.

Recommendation 35: Work with the local probation office to develop a county-specific
probation violation response guide.

MDOC policies allow probation program managers to work with the manager of the
local community corrections advisory board or their designee to create a probation
violation response guide specific to that county. Washtenaw County should take
advantage of this opportunity to create a response guide that keeps some of the
structured decision-making and use of graduated sanctions but does not involve
reliance, or at least heavy reliance, on risk assessment scores or the offense for which
a person is on probation. A county-specific guide would also give greater attention to
resources and supports that are available in local communities when determining the
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appropriate response to probation violations. It could also substantially narrow the
criteria for recommending jail time or revocation of probation as a response.

Implementation Steps:

e Key Actions: Create a local probation violation response guide that does not rely,
or does not rely heavily, on risk assessment scores or the offense for which a
person is on probation. Consult with community members who have been on
probation to understand what supports and responses would have helped them
the most and incorporate that feedback into the local response guide.

e Key Actors: Probation program manager; manager or designee of the local
community corrections advisory board; and county residents who have been on
probation.

e Funding: Funding will be needed to compensate community members for their
time.
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Strategy 3—-Restructure In-Custody Programming, Release, Reentry, and Community
Support

3.1 Jail and Prison Conditions

The conditions that people experience while in confinement—including physical
infrastructure, access to programs and services, and interactions with staff members and with
other incarcerated people—influence their ability to manage challenges and establish stability
during detention and during reentry. Generally, time in prison or jail does not prepare
people for life in the community, because incarceration interrupts positive connections to
society in the community.?° The key principles and best practices used in reentry programs
supporting people after they have been released can be adopted to begin while people are
still incarcerated.®*! Best practices from county jails specifically underscore that organizational
culture and transition planning are key components for contributing to more successful
reentry.?*? Further, jails and prisons with assessment and case management approaches that
connect to reentry plans and outcomes—rather than using them just to decide where people
are housed within the jail or prison—see more effectiveness in their programs.®** More access
to and frequency of family visits also support better outcomes in reentry.?**

In qualitative interviews and focus groups for this report, the people who spoke about their
experiences in the Washtenaw County Jail had been detained several years ago, not recently
or during the COVID-19 pandemic. Some commented that the jail relied more heavily on
things like AA/NA and religious programs and that there was a lack of more structured
treatment programs, other than some of the mental health services. For interview participants
who had been in state prison, their experiences were also from several years ago. They
generally said that there was more programming available in prison than in the jail (which is
usually the case everywhere), and that there were more structured or intensive mental health
and substance use programs available. They also said, however, that they weren't always
aware of the programs that were offered or provided much information about them.

As previously noted, MDOC has not provided the information that Vera requested—which
includes data on prison populations, conditions and programs, parole and probation
numbers, and reentry programs. For a potential approach to doing analysis of such data,
should it be available in the future, see the supplemental report.

Despite the dearth of information about programs and conditions, there is some public
information about access to programs in state prisons. While MDOC doesn't provide
numbers by facility or for every program, there appear to be lengthy waiting lists for
programs in the prisons generally. In 2020 (the latest year for which MDOC has published the
information), there were 6,440 people on the waiting list for GED programs and 10,306
people on the waiting list for employment readiness programs, which shows that there is
insufficient capacity for these programs.*

The limits on contact with friends and family members is another factor that can reduce the
chances of successful reentry. Numerous studies have shown that maintaining ties with family
and friends, especially through in-person visitation, is strongly associated with better reentry
outcomes like reduced recidivism.3* This positive effect of visitation on reentry is also
consistent across racial and ethnic groups.3¥’
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MDOC has policies around visitation and the location of facilities. MDOC requires those in
prison to put friends and relatives on their visiting list before those people can even be
considered for visits, and people can only add names to their visiting list once every six
months.?*® Once someone is added to the list, the potential visitors have to submit
applications to the prison and wait to be approved, which doesn't happen automatically.?#
When/if people are approved, they are allowed to visit during regularly scheduled visiting
hours on specific days.?*® MDOC has also eliminated visits on Tuesdays and Wednesdays for
all but a small number of facilities.®®' The restrictions and procedural hoops, along with the
fact that so many prisons are located far away from the major population centers in the
southeastern part of the state (and thus require travel time), adds to the difficulties in
visitation.*>? People in MDOC custody may also be denied visitation privileges based on
disciplinary infractions.3*? This could disproportionately affect Black people, as they are more
likely to receive disciplinary infractions than white people, despite some evidence suggesting
that both are equally likely to violate the rules.®*

Beyond in-person visits, the only ways for people to stay in touch with friends and family
members are by mail, email, or phone calls.**® The costs of communicating by email or phone
may further limit contact. Email is only available through a secure system, which requires
people in prison to purchase a tablet specifically designed for use in prison.**® The cost of a
15-minute phone call from an MDOC facility was recently reduced to $1.31, which would rank
Michigan around 24" out of all states on the affordability of calls from prison, and people will
be provided with one free 10-minute call per week.**” However, the costs of phone calls
(which are often borne by the friends and family members who are called) may still be
prohibitive for some people.®*®

3.2 Jail Programming/Reentry

The Washtenaw County Jail programming information is available on the county website;
programs include therapy and behavior change programs, high school and literacy classes,
physical and mental health and substance use treatment programs, religious programs, and
transition planning.®? It is likely that some or most of these programs underwent significant
disruptions during the COVID-19 pandemic and the restrictions on jail access that were put in
place. There are no public reports on current services in the jail or for reentry, numbers of
people who access which services, or racial disparities in service access. The jail was unable
to provide this level of detail to the WEP. (See the supplemental report for details on types of
programs available.)

The Washtenaw County Sheriff's Office Annual Report from 2017 (the most recent report
available online) provides some basic information on jail population trends.*® In 2017, there
were 7,798 admissions to the jail.**' The average daily population was 357 people; this
number dropped slightly from 401 in 2012.3¢? According to publicly reported statistics, the
average daily population was 370 in 2018 and 365 in 2019, but then decreased significantly
to 187 in 2020, the latest year for which data is available.?® This decrease is consistent with
national trends, which saw jail populations across the country drop dramatically in 2020 due
to the change in practices during the COVID-19 pandemic, although they have generally
gone back up since then.3*

Reentry Services in the Jail
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Reentry services in the Washtenaw County Jail are overseen by a team that includes a reentry
coordinator, two peer outreach workers, and two case managers, all of whom have been
personally affected by incarceration in some way.**

As noted in Strategy 1, Washtenaw County expanded reentry services in 2019 for people
leaving jail who have mental health or substance use challenges, through a $1 million grant
from the Bureau of Justice Assistance and a further $1 million from Washtenaw County's
Public Safety and Mental Health Preservation Millage.*¢ This funding helps support the jail's
reentry team and provide expanded assistance for accessing housing and treatment for
people leaving the jail.**” The reentry team’s work is built on the evidence-based Transition
from Jail to Community (TJC) model, which focuses both on improving reentry systems and
building strong relationships with community partners and service providers.3®

The peer outreach workers meet with people in the jail to better understand their needs, and
the case managers then work with the outreach workers and with representatives from
different types of service organizations (in areas like housing, mental health, and employment
support) to prepare for successful reentry.®? After assessing people’s risks and needs using
standard assessment tools, they develop a transition case plan, which includes
recommendations for programming in the jail, and later do discharge planning and outreach
for support and follow up with people after they are released.?’® There are some general
concerns about risk assessment tools, as they can give too much weight to criminal conviction
history, which may reflect biased policing.®”! But the main limitation of risk assessments for
overall programming decisions is that they can exclude some people from services if they are
assessed as low risk, as services are meant to be prioritized for higher-risk people.

According to reports on the county’s website, the reentry team provides individualized
support for people’s needs, such as helping them to get the documents they need to get a
job after release, providing clothing or bus tokens, or connecting them with behavioral health
and other service providers in the community.?’? The greatest need people have for support
tends to be for housing, which is expensive and limited in Washtenaw County, and is
particularly hard for people with criminal records to secure.?”® The reentry team works with a
network of community-based service providers to help people find temporary or long-term
housing and is able to use grant funds to help cover initial housing costs for up to 150
people.?”* There is no public information about the specifics of how many people access
which services.

Focus group and interview participants who have direct experience of the local criminal legal
system said that housing is one of the main challenges in reentry. Many suggested that
reentry programs that help people find housing should be more comprehensive and flexible.
Participants also suggested that these organizations should provide direct subsidies to cover
rent and other needs in the first months of reentry. Even though there are recent initiatives to
cover some housing costs for some people, far more than 150 people are released from

“I'think there should be a little monetary donation or something just to assist, ... in case you
don't [have money at release]. ... Someone that is just leaving ... doesn't have a place to return
to, doesn't have a place called home, and [so] he lands back on the street. ... | would speculate
he could definitely go back into stuff like that [criminal activity].”

-Washtenaw resident
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county jail each year (not including those released from state prison—see below), and these
programs do not provide direct subsidies for needs other than housing. Several explained
that they did not have any money with which to find immediate shelter, buy food, or pay for
transportation.

Recommendation 36. Provide access to community-based services including case
management, peer support, and other services to everyone in the Washtenaw County
Jail who wants them.

Research on jail reentry generally shows that increased access to support services and
reentry planning is helpful for eventual reintegration; qualitative research with
Washtenaw residents echoed this. Currently, access to case management and services
in the jail appears to rely heavily on a risk-based screener, with services being limited
to people who are assessed as higher risk. While this is consistent with the risk-needs-
responsivity (RNR) framework principles, it doesn’t account for people who are low
risk/high needs or low-risk people who might not do as well if mandated to receive
services but could benefit from voluntarily receiving services. Instead of using risk
assessment to determine access to case management, peer support, and services, jail
staff should talk to the people incarcerated in the jail to discuss what is available and
should provide access to the services and support that people say they want, in
addition to services and support that case managers determine are needed.

“The clients | get from the jail have to be referred to me by the case manager. The case manager
herself is very good at being able to ID [who] would benefit from services, however, due to jail
rules the case manager first has to screen the individual and if they are not high-risk enough,
they will not qualify for case management and thus will not qualify for my program (not my
choice). My organization has no criteria/eligibility. If | had it my way, anyone who wanted could
get access ... My clients from the MDOC are referred to me by their POs [probation officers].
The POs check off 3 of 4 boxes stating their client: 1. struggles with life skills ... 2. has a history
of recidivism or technical violations, 3. physical or mental health diagnoses or 4. has a history of
OS [Offender Success] programming (this was an MDOC ask) ... Anyone of any age and ability
is eligible.”

-Washtenaw Behavioral Health Services provider

Implementation Steps:

e Key Actions: Adopt a new policy to provide case management, peer support, and
services to everyone in the jail who wants them. Local community-based
organizations provide additional case management, peer support, and services.
Track program participation and outcomes, including whether broadening access
to a range of services improves outcomes after release.

o Key Actors: WCSO; jail staff; community-based organizations; and county
commissioners.

e Funding: Funding for the local community-based organizations that would provide
additional case management, peer support, and services.

3.3 MDOC Admissions from and Releases to Washtenaw County

The vast majority of people who serve a sentence in prison return to their communities and
need reentry services. In Michigan, over 11,000 people were released from state and federal
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prison in 2019.37° Publicly available MDOC records provide a window into the number of
Washtenaw residents who are in state prison custody and who are, or will be in the future,
released back to Washtenaw County after completing a sentence and/or on parole.?”¢
Accruing this information is important so that local county organizations can plan some
elements of support and services during parole and/or reentry for the appropriate number of
people, ahead of when people actually need the services. However, these records show the
latest possible release date; in practice, many people are released sooner (such as through
being placed on parole), with unpredictable timing, and some people serve short sentences
not captured in three-year forecasts. Therefore, a more sophisticated multi-year planning
approach seems necessary.

According to Vera's Incarceration Trends data, which tracks prison populations across the
country, the number of people with cases in Washtenaw County who were sent to MDOC
custody (state prison) fell steadily from 2012 to 2018, dropping by 54 percent during this
period. The admissions of Black residents fell by 53 percent, while the admissions of white
residents fell by 57 percent. The number of people from Washtenaw in MDOC custody also
declined during this period, dropping by 22 percent. However, the proportion of Black
people from Washtenaw County in state prison custody increased by five percentage points,
from 61 percent of the MDOC-incarcerated Washtenaw population in 2012 to 66 percentin
2018.%"7 In other words, fewer Washtenaw County residents are serving time in state prison,
which is a sign of progress, but white people are benefiting from this trend more than Black
people.
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Table 12. Washtenaw residents in MDOC custody

The total number of people sent to state prison from Washtenaw County is down by 22
percent since 2012, but the proportion of this population who are Black has been slowly

increasing, from 61 percentin 2012 to 66 percentin 2018.

Washtenaw County Residents in MDOC Custody (2012-2018)

Black Male
MDOC

2012 645

2013 | 676

2014 657

2015 632

2016 612

2017 561

2018 544

White Male

MDOC

365

252

Black Female
MDOC

29

29

31

35

33

28

20

White Female
MDOC

27

26

27

19

21

15

10

The data source does not include non-binary gender categories.

Chart: Vera Institute ® Source: Vera Incarceration Trends Project

Other Pop
MDOC

4

41

40

37

34

32

32

Total MDOC
Population

1,107

1,145

1,110

1,047

1,006

904

858

As shown in Table 13 below, based on publicly available MDOC records about who is
currently in state prison and latest release dates, an estimated 180 people are likely to return
from state prison to Washtenaw County in the next three years. This is a one-day snapshot

from September 2022. This number does not capture any potential early parole releases or

people serving shorter sentences that began after the date of this data snapshot. It also may

not account for all people in MDOC custody, since some people may not be listed in public

records.
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Table 13. Estimated MDOC releases by year for Washtenaw residents in custody

For parole and reentry service planning, it is important to note that at least 180 people will
likely be returning from state prison to Washtenaw County from 2023 to 2025.

Latest Release Dates for Washtenaw County Residents in MDOC Custody
(2022)

This is a one-day snapshot from September 2022. It includes cases from Washtenaw County, so the
assumption is that most (but not all) are likely to return to the county.

Black Male Black Female White Male White Female  Total
2022 27 | 16 1 | 2
2023-2025 129 E K 6
2026-2028 26 | 13 2 K&
2029 and after 264 | 15 B 24 12 415
No Discharge Date | 81 |7 KL 2 B 24

These numbers do not include cases for which the listed race/ethnicity was a category other than Black or white.

Chart: Vera Institute of Justice ® Source: Publicly available MDOC records

Recommendation 37: Reduce barriers to incarcerated people maintaining contact
with their family and friends and assist people in maintaining contact.

Given the research on how important maintaining contact with family and friends is to
successful reentry, Washtenaw County should work with its legislative delegation to
try to urge the MDOC to expand the times when visits are allowed, eliminate charges
for phone calls, and eliminate or take further steps to significantly reduce charges for
tablets/email. Washtenaw County should also provide local assistance to increase the
ability for people in the county to have more regular contact with family members who
are in prison by providing funding to subsidize the costs of phone calls and the costs
of transportation for people to get to MDOC facilities for in-person visits.

Implementation Steps:

e Key Actions: Work with county legislative delegation to expand MDOC visitation
hours, eliminate charges for phone calls, and eliminate or significantly reduce
charges for tablets/email. Provide subsidies for phone calls and transportation.

e Key Actors: County commissioners; county legislative delegation; and advocacy
groups.

e Funding: Funding is needed to subsidize the costs of phone calls to incarcerated
family members and transportation for in-person visits.
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3.4 MDOC Reentry Programs

MDOC did not provide any direct data for this report. The supplemental report details future
research questions and analytic strategies to use when the data is obtained. While not an
official MDOC program, the Michigan Department of Labor and Economic Opportunity
announced in late 2022 that it is launching a program to provide in-prison training and post-
release assistance to improve access to stable employment for returning residents.?”®

Michigan Prisoner Reentry Initiative (MPRI)

MPRI was created in 2003 and was implemented in FY 2005 (which ended in September
2006) in eight pilot sites.*”? In FY 2006, an additional seven sites, including Washtenaw
County, were added, and the program was expanded statewide in FY 2008.%% The stated
mission of MPRI was “to reduce crime by implementing a seamless plan of services and
supervision developed with each offender—delivered through state and local collaboration—
from the time of their entry to prison through their transition, reintegration, and aftercare in
the community.”*' MPRI incorporated three major reentry models: the Department of
Justice's Serious and Violent Offender Reentry Initiative, the National Institute of Corrections’
Transition from Prison to Community Initiative, and the policy statements and
recommendations from the Report of the Reentry Policy Council that is coordinated by the
Council of State Governments.3#? It uses three phases (admission, pre-release, and release)
and sets out expectations for the individual, MDOC staff, and communities for each phase in
Transition Accountability Plans (TAPs).*®* The program also provides some housing support
for some people—such as one to three months’ stay in a transitional housing facility at no cost
to the person.®* For a detailed account of the MPRI's operations, see the supplemental
report.

MPRI saw relatively positive results from its inception through 2012, including lower parole
revocation rates (due to the use of graduated sanctions) and a decrease in recidivism rates
from 46 percent to 31 percent.®® One of the qualities of MPRI that has been most consistently
identified as critical to its success was the degree of local control and collaboration, including
a steering committee and a community-based reentry plan for each person.®® Starting in
2012, for reasons that are unclear, MDOC began cutting funding for MPRI, particularly
community funding, and taking greater control over local planning and programs.®®’

Offender Success (OS):

It was more difficult to find information about OS, including specifics on when MDOC
officially shifted from MPRI to OS; this appears to have been initiated around 2016, but
possibly not officially implemented until 2017 or 2018.3% The stated mission of OS is “to
reduce crime by implementing a seamless plan of services, supervision, and opportunities
developed with each offender and delivered through State and Regional collaboration with
the goal of obtaining employment and self-sufficiency.”*? Much of the model seems similar
to MPRI. It still incorporates the three major reentry models.?”® The OS model also uses the
same three phases (though with slightly less welcoming names) and seven decision points,
uses in-reach facilities, and incorporates the TAP (described in the supplemental report).*"

There is almost no publicly available information about OS outcomes, perhaps because of
the short time the program has been operating. Statewide recidivism rates in Michigan are
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now lower than they were under MPRI, however, 29.1 percent in 2019 and 26.7 percentin
2020.3%2 (There is no public official information on county-level recidivism rates.)

MPRI and OS in Washtenaw County:

People involved with administering MPRI and OS in Washtenaw County had comments about
the programs that largely mirrored the broader assessments of each one above. For
example, those involved with MPRI said that one of the greatest strengths of that program in
Washtenaw County was the local control and collaboration.?”® They noted that having a local
steering team that included not only community representation but also representatives from
local agencies and system stakeholders who were decision makers or close to them allowed
them to better identify local resources and barriers, and to help some agencies do more to
support people returning from prison.*”* The local advisory council, with broader community
participation, served as a counterbalance to the more institutional steering team and helped
to better understand where people’s needs still weren’t being met and build public support
for the program.3?®

Washtenaw residents who had experience with MPRI/OS several years ago said that the
support for housing was far more limited than what the programs advertised. One person
said that the program official told him he was ineligible to continue in MPRI-subsidized
housing after one month because he had obtained a job. He described this as “a helpful
program until | read the fine print.” Another person said that he had local reentry support
through an organization contracted by the county (PCS), which promised rental subsidies for
several months, but ended up covering much less:

“As far as like, the State of Michigan putting a hand out to try to help me [on parole],
that's not happening. They, they keep their, they keep their boot on my neck and hold
me down more than they ever helped.”

MPRI in Washtenaw County differed from the general model, because it used local,
community-based service navigators (not parole agents) who stayed with people through the
whole process and handled case management, coordinated services, and made sure that the
connections between service providers and clients actually happened.??® From the
perspective of a Washtenaw member of the local MPRI steering team, the MDOC initially
didn't want to allow the local service navigators, and the local steering team had to fight for
this.*” While OS no longer uses local steering teams, there are still advisory councils, and
Washtenaw County does still have greater community involvement than other counties in
Region 9.378 People involved with both programs noted difficulties in engaging people with
lived experience, especially people with more recent experience, in the process.?”

There are some differences between the two programs in how people are chosen for
participation and the information provided to community coordinators. Under MPRI
originally, everyone who scored medium or high for risk of violence or recidivism was
referred to the program.*®® MDOC also provided the community coordinator in Washtenaw
with annual data for planning purposes on the number of people expected to be paroled to
the county and the number expected to need services under MPRI.*" Under OS, it seems
there are more sources of referrals: by institutional parole agents in the prisons or the parole
board, or parole agents seeking extra services for people they supervise in the community
(according to interlocutors, this is now about 30-40 percent of referrals in Washtenaw's
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region).*”? MDOC no longer provides the OS regional community coordinator with
information about the people paroled to Washtenaw County overall.*%

People involved with MPRI in Washtenaw talked about changes to the program starting
around 2012. Similar to what was happening statewide, MDOC began taking more control
over the process and cutting the local budget.*** For example, MDOC started requiring the
supervising parole agent to sign off on everything, limiting the effectiveness of the local
service navigators and resulting in fewer services being provided.*®® Referrals to the program
in Washtenaw also dropped from about 80 percent of people being paroled to 20 percent.*%
The lower number of people served and the reduced level of services have continued under
OS, for example with more limited housing support available and the lack of a focus on family
reunification.*%’

It was difficult to get much information about funding for either program in Washtenaw
County and even harder to compare what information we could find. The total funding in
Washtenaw County under MPRI was not completely dependent on MDOC, as the local
planning process allowed the program to leverage other state, federal, and foundation
funding, for a total of nearly $1 million.*®® OS funding for Region 9, which covers six counties,
was $1,305,092 for 2020-2021 and $1,395,046 for 2021-2022.4% Even if Washtenaw received
30 percent of the total budget for the region, though, the overall funding would still be less
than half of that for MPRI in FY2008.41°

Due to the lack of access to MDOC data (which has case-level details), it is not possible to
analyze racial disparities under either program.

Recommendation 38: Increase Washtenaw County involvement in the local Offender
Success advisory council.

The Michigan Prisoner Reentry Initiative (MPRI), a program managed by MDOC to
support people released from prison, changed its name to Offender Success around
2016 and adopted a regional management model. Stakeholders named the
significant degree of local control over planning and service coordination as one of
the most important factors in the success of MPRI in Washtenaw County.*'" Even under
the OS regional model, it would be possible to increase the degree of local control
through greater participation in the local advisory council. Washtenaw County should
try to use involvement in the local advisory council to make sure that reentry services
are meeting the needs of people returning to the county and to address some of the
restrictions around reentry housing that emerged in qualitative research (for example,
a 7 p.m. curfew regardless of what the person'’s parole curfew is, prohibitions on any
visitors, and people getting kicked out of housing abruptly after 90 days or when they
find employment) that make it harder for people to adapt to reentry.

Implementation Steps:

o Key Actions: Work with the OS regional community coordinator to determine how
to increase county participation in the local OS advisory council. Leverage
involvement in the advisory council to ensure that reentry services in Washtenaw
County are sufficient and address local barriers to successful reentry.

e Key Actors: County commissioners and the OS regional community coordinator.
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Recommendation 39: Allow self-referrals for Offender Success reentry programs and
services.

Participants in qualitative research who had direct reentry experience underscored
the difficulty in accessing support services, especially for housing and employment. A
state-run program, such as OS, should be as accessible as possible. Currently under
OS, generally only the parole board or agents can refer people for reentry programs
and services. This can reduce the number of people who need reentry services who
actually receive them and can be limited by what programs and services parole board
members or individual parole agents are aware of. People should be able to refer
themselves to programs and services they need regardless of their parole status. This
is something that the OS regional community coordinator has also identified as a
change that would be beneficial.

Implementation Steps:

e Key Actions: Local OS steering team works with MDOC to change its policies to
allow self-referrals for reentry services. If necessary, county commissioners work
with the county legislative delegation to try to enact statutory changes to this
effect. MDOC reevaluates qualifications for OS funding regarding type of
supervision to allow services to be provided to people beyond just those on
parole.

e Key Actors: Local OS steering team; MDOC; county commissioners; and the
county legislative delegation.

e Funding: Redirected or additional state funding will be needed to cover expanded
reentry programming and services and to hire additional staff.

Recommendation 40: Create a pilot project to regularly interview people returning
from jail or prison to understand their experiences during reentry.

There is currently no consistent, accessible documentation about the numbers or traits
of people reentering in Washtenaw County, the programs they access, their
experiences and perceptions, and their outcomes in terms of recidivism and/or
improved stability. To better understand how conditions affect people’s release and
reentry experiences, as well as to understand the needs of people returning to the
county from jail or prison and the challenges they're facing, Washtenaw County
should create a pilot project with a local university or community-based organization
to interview all or most of these people and to code and analyze the results of those
interviews. This work should be both research- and outcome-oriented, with the
responses people give being used to develop indicators for reentry success and
inform future decisions about allocating resources for support and services. The pilot
project could determine if this is something that should be done on an ongoing or
periodic basis.

Implementation Steps:

e Key Actions: Create an RFP for the pilot project, specifying the length of the pilot,
who and how many people should be interviewed, and the type of
analysis/assessment of the pilot that will be required. Contract with a local
university or nonprofit to interview people returning from incarceration, code and
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analyze the results, and do an overall analysis/assessment of the effects of the pilot
project.
e Key Actors: County commissioners and a local university or nonprofit organization.
e Funding: County or grant funding is needed to contract with a local university or
nonprofit.

Recommendation 41: Provide funding for general economic subsidies, to support
reentry, and subsidies to support housing and transportation for Washtenaw residents
returning from incarceration.

It is difficult for people in prison to save money to support their reentry due to MDOC
policies such as paying extremely low wages for work in prison, deducting fees from
the accounts of people who are able to save over a certain amount, and creating
barriers to people setting up outside bank accounts. There are also inherent
difficulties in finding employment during the period immediately after reentry, which
can make it more likely for people to resort to criminal activity to support themselves.
Lack of access to affordable housing or transportation and difficulties finding
employment were consistently identified as the greatest challenges to reentry
generally. To address these issues, the county should provide general economic
subsidies (a set amount of money per month) for the first few months after people
who are Washtenaw residents return from prison, as well as subsidies specifically for
housing and for public transportation or gas, where needed, so that people are able
to get to the appointments necessary to comply with supervision and to access
needed services.

Implementation Steps:

e Key Actions: Determine appropriate amounts for subsidies and allocate funding
and procedures for those.

e Key Actors: County commissioners and service providers.

e Funding: Funding is needed to provide and administer subsidies.

3.5 Parole

There is no entitlement to parole in Michigan—eligibility is left almost entirely to the discretion
of the Michigan Parole Board, 10 members appointed by the director of MDOC.*'? In
determining if parole is appropriate, the board can consider the person’s criminal behavior,
institutional adjustment, readiness for release, personal history and growth, and physical and
mental health.*"* The MDOC has developed guidelines that cover eight areas and are scored
for each person.*'* There is some language in MDOC's policy directive that appears to allow
for subjective reasons for parole decisions.*'® For additional details on the parole guidelines
and decision factors, as well as existing research on racial disparities in the parole process,
see the supplemental report.

Without detailed MDOC data about people on parole, it is impossible to analyze racial
disparities in parole decisions or violations. Publicly available data, even at the state level, is
extremely limited. Black people in Michigan made up 53.5 percent of people in prison but
only 49.7 percent of people on parole in 2018 (the most recent year for which data on both
points is available).*® Also, while there is no publicly available data about parole violations by
race in Michigan, MDOC reports show that the majority of people on parole who returned to
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prison in the state were sent back on technical violations (64.1 percentin 2019, 68.6 percent
in 2020, and 59.3 percentin 2021).4"7

Unlike probation violations, there is no process for creating a local response guide for parole
violations in Washtenaw County, so responses are determined by individual parole officers
based on MDOC's guidelines.*'® The local parole office did pilot an incentives process for
people on parole, which has since been adopted statewide.*'? Through this process, people
who are doing well on parole are rewarded with things like being removed from tether
(electronic monitoring) early or being allowed to report to their parole agents virtually rather
than in person.*?° Barriers to effective reentry that stakeholders named include lack of
affordable housing, lack of transportation, and insufficient funding for mental health services.

In interviews with people who had spent time on parole, comments were mixed. Some
people said they had access to therapists and counseling, while others did not. One person
mentioned being forced to do demeaning, menial tasks, like cleaning toilets, as part of a
community service condition. Responses were mixed about parole agents as well, some
people said that the agents they dealt with were mostly punitive, while others said their
agents were supportive. One Black person specifically commented that he had bad
experiences with white agents, but then had a Black agent who was much more supportive,
commenting about the distinction, “You know it was different because | felt like this is
someone that understands me and probably is someone that has been where | was.”

Recommendation 42: Create a pilot project to refer technical parole violations to local
community organizations to help respond to behaviors and support needs rather than
returning people to prison.

The WEP could not access detailed data about parole violations in Washtenaw County
from MDOC. Public records show that most people (approximately 60 percent) on
parole in Michigan who were sent back to prison were sent back for technical
violations (which means a violation of a condition of parole that is not a criminal
activity—such as a missed appointment or failing to report an address change).*?'
Parole officers’ responses to technical violations do not appear to always look at the
potential reasons for behaviors that lead to violations and how to address those.
Washtenaw residents who participated in this report spoke about struggling to meet
strict conditions and frustration with overly rigid enforcement. Many people on parole
have histories of trauma and/or traumatic brain injuries and may lack some of the
basic skills and resources necessary to succeed under parole supervision. The abrupt
transition from the hyper-structured environment of prison to the far less structured
experience of parole may also create barriers for people that make it difficult to be
able to meet conditions. Rather than returning people to prison for technical
violations, those people should be referred to community-based organizations that
can identify the challenges people face that led to the violations and help to address
those. In some cases, this could be as simple as providing training for people on time
management or how to use cell phones. Washtenaw County should work with the
local MDOC field office to create a pilot program to try this approach and determine if
it produces better outcomes.
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Implementation Steps:

e Key Actions: Work with the local MDOC field office to adopt policies that require
parole agents to follow this approach during the pilot project. Develop
parameters for the pilot project and its evaluation. Identify local community-based
organizations that could work with people on parole to identify and address the
causes of behaviors leading to technical violations. Evaluate the pilot outcomes
and recommend next steps.

e Key Actors: Local MDOC field office; courts and court staff; county commissioners;
and local community-based organizations.

e Funding: State, county, or grant funding is needed to support the local
community-based organizations that would work with people on parole during the
pilot project.

3.6 Clean Slate and Record Expungement Efforts

Expunging a criminal record after a person has completed their sentence is important for
connecting that person to housing and employment, as well as reducing stigma and ongoing
punishment.*?? One study estimated that, as of 2014, when Michigan’s laws required eligible
people to apply for expungement, only 6.5 percent of eligible individuals received an
expungement within five years of meeting the criteria; those who did receive expungements
had improved economic outcomes and low recidivism rates.*? In 2020, the Michigan
Legislature passed a group of bills referred to as the “Clean Slate” package.*** With some
exceptions, this package of bills expands the number of felony and misdemeanor convictions
that can be expunged, reduces the waiting period before convictions are eligible for
expungement, makes most traffic offenses eligible for expungement, and counts multiple
convictions arising from the same event as one for expungement purposes.*?®> Additionally,
starting in the spring of 2023, up to two felony convictions and up to four misdemeanor
convictions will be automatically expunged after specific waiting periods.*?

Michigan also passed a “Clean Slate for Kids" bill package in 2021.%*” These new laws allow
people to apply to set aside juvenile adjudications one year after court jurisdiction ends,
eliminate the previously required application fee, and make juvenile records nonpublic.*?®
Beginning in July 2023, there will be a process whereby juvenile adjudications for certain
offenses will be automatically set aside, without prosecutors having an opportunity to object,
two years after court jurisdiction ends or when the person turns 18, whichever is later.***

Stakeholders noted that while these changes are positive, people still struggle to complete
the expungement process, due to lack of knowledge and guidance. Michigan Legal Help has
a self-service toolkit on expungements.**® However, Michigan Legal Help's internal data
shows that only about 22 percent of people who started using the online tool completed
their applications—suggesting they may need guidance from people with expertise (such as
attorneys, paralegals, or trained nonlawyer navigators).**" While the new provisions for
automatic expungement are a major improvement to the process, there are still people who
would benefit more from filing for expungement rather than waiting for the automatic
process to take effect, and these people would need legal help with the filing process.**?
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Recommendation 43: Increase record sealing and expungements to help facilitate
access to housing and employment opportunities.

43a. Hire additional paid attorneys and expand pro bono attorney involvement
to increase capacity to process applications for record sealing and
expungements.

43b. Provide information about record sealing and expungement processes at
the courthouse and at public events and locations, such as libraries.

Increasing access to record sealing and expungements (where applicable—especially
for past marijuana convictions) can help people attain housing and employment more
easily, since landlords and employers continue to use background checks. Recent
legislation strengthens sealing and confidentiality measures generally (Clean Slate)
and for juvenile records (Clean Slate for Kids). However, capacity (in other words,
attorneys) to process expungement is limited, creating a barrier to clearing someone’s
record. Greater access and swifter processing of both sealing and expungements
generally would facilitate people’s access to housing, work, and other social services
where background checks can be involved.

Implementation steps:

e Key actions: Hire additional staff to expedite processes for expungement and
decrease docket load. Identify an advocate who is willing to work with local
universities and law firms to determine if there are people who can fill pro bono
roles to assist with record sealing/expungement. Create accessible one
pagers/flyers about record sealing expungement and place in public locations.
Conduct public awareness campaigns to inform residents of policy.

e Key actors: County commissioners; local agencies that facilitate the expungement
process, such as the prosecutor’s office; housing and employment services
providers; and universities and law firms with pro bono programs.

e Funding: Funding is needed for additional paid staff, especially if there are not
enough pro bono attorneys to fill the need. Funding may also be required for
printed material and any public awareness campaigns.
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Strategy 4—Support Youth Development
4.1. Juvenile Justice Reforms and Diversion: Research, Policy, and Practice

Juvenile justice policy in the United States generally has been shifting from the “tough on
crime” approach of the 1990s—the era of the “superpredator” discourse that favored
punishment over rehabilitation—toward one that reduces the use of the court system and
detention and instead promotes age-appropriate alternatives. Driven by significant juvenile
justice research and two key Supreme Court decisions (Graham v. Florida, 2010, and Miller v.
Alabama, 2012), juvenile justice actors recognize that youth are developmentally different
than adults and that this should affect sentencing decisions, including limiting life without
parole sentences.*** The broad consensus in research and practice is that delinquent
behavior in youth is rooted in systemic inequities, not individual deficiencies, and that using
incarceration or punitive responses lead to negative outcomes for individual well-being and
for public safety.*** Research shows that solutions should focus on intervention points and
programs that keep a young person out of the juvenile justice system and support their rights
to education, health, safety, and emotional well-being.**®* The three priorities of the federal
Office of Juvenile Justice and Delinquency Prevention (OJJDP) sum up the current principles
of an evidence-based approach to juvenile justice work: juveniles are developmentally
different than adults, community-based programs should be prioritized over detention-based
programs, and institutions must remove barriers that system-involved youth face in accessing
support.®*® The recommendations contained in this strategy are based on evidence that
shows providing youth with evidence-informed supports and treatments result in better
outcomes than traditional justice system responses. For details on key research findings and
best practice principles, see the supplemental report.

The state of Michigan has undertaken steps to modernize its juvenile justice system.*” These
include:

e "Raise the age” legislation passed in 2019 (which went into effectin 2021) to raise the
upper age limit for trying youth in the juvenile justice system from 17 to 18 years
old.**® (Youth ages 14-17 can still be tried as adults using waivers.)*’

e The separation of juveniles from adults within adult correctional facilities occurred in
2013, and as of 2020, there were still 74 juveniles who were processed as adults and
incarcerated in Michigan adult prisons.*4

e Based on the principle that youth deserve the chance to learn from their mistakes with
a fresh start, Michigan enacted the Clean Slate for Kids legislation in 2020 (SB 681 and
682), which provides much stronger confidentiality protections for juvenile records
than what previously existed.*"’

The lieutenant-governor-led Michigan Task Force on Juvenile Justice Reform issued a broad
series of recommendations in its July 2022 report. The 32 recommendations cover seven
broad themes, as described in the press release:

"Expanding diversion opportunities for youth who are not a public safety risk.
Creating a statewide juvenile public defense system and best practice standards.
Increasing funding for effective community-based programs, including alternatives to
incarceration, and tying funding to evidence-based practices.

e Adopting data-driven tools to guide diversion, court, and detention decisions.
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e Strengthening standards and quality assurance for local probation practices and
statewide residential programs.
Expanding data collection to measure system performance, outcomes, and equity.
Establishing a statewide advisory board of youth and families impacted by the system
to help guide ongoing system improvements.”#

According to the task force report, over 60 percent of youth placed in detention statewide
had a status offense or misdemeanor offense charge as their most serious charge.** This
statistic suggests that many counties are not following the national evidence recognizing that
system involvement leads to more negative outcomes than community-based supports.

According to a 2021 report by Wayne State University, Black youth in Michigan were arrested
at twice the rate of white youth from 2009 to 2019, despite overall arrests of juveniles
dropping by 64 percent over the same period.*** The report also found that the number of
cases in which juveniles were tried as adults (waivers) and charges filed (authorized petitions)
dropped by 41 percent and 52 percent, respectively, from 2009 to 2019, with the largest
declines being for drug and alcohol charges.** Black youth were more likely to be
adjudicated for certain charges, compared to white youth, including drug/alcohol charges,
weapons charges, motor vehicle charges, and "incorrigibility" charges, which are largely
influenced by discretionary policing practices such as traffic stops and searches.**¢ Additional
details on these two reports can be found in the supplemental report.

Juvenile courts across Michigan handle charges related to delinquency, but also other
matters, like statutes and dependency, with an approach that is more rehabilitative and less
punitive than adult courts. In Washtenaw County, the trial court has a juvenile division, which
handles diversion programs and delinquency proceedings. Juvenile probation also falls
under the juvenile division. Washtenaw County Children's Services includes the Youth
Center, a detention facility that is separate from the juvenile court. The Office of Prosecuting
Attorney and the Public Defender Office also have juvenile divisions. The prosecutor
determines if certain acts committed by a juvenile should be authorized as petitions (in other
words, have charges filed) and referred to the juvenile court or declined or diverted. The
prosecutor also handles the legal proceedings during trial and makes dispositional and
sentencing recommendations if the juvenile is adjudicated. Public defenders in the juvenile
division represent juveniles in delinquency matters and ensure their rights are protected.

Status Offenses

Another key area of juvenile justice reform is status offenses, which are actions that would not
be illegal if the minor were an adult, such as skipping school, missing curfew, underage
drinking, running away, or “ungovernable” behavior (“acting out”). Status offenses push over
100,000 juveniles per year into the justice system, according to the Casey Foundation.*
Research shows that formal justice system responses to these situations make outcomes
worse and alternative approaches that provide therapy and positive support yield better
outcomes.**® The 2018 amendment to the federal Juvenile Justice Reform Act includes a
prohibition on incarcerating youth charged with status offenses in an adult secure facility,
with a few limited exceptions.* In Michigan, this approach was already the standard, and
there is specific guidance on implementing this practice in the state context.**°
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As of January 2021, Washtenaw County is no longer prosecuting status offenses, including
“truancy, curfew violations, and running away from home; tobacco or vaping-related
offenses; disorderly conduct and crimes related to juvenile use of marijuana or alcohol.”*'
This policy decision by the county prosecutor is in line with research recognizing that status
offenses such as truancy are often rooted in family environment risk factors and require a
social service response geared toward family healing, not a criminal response geared toward
the child.**? Researchers should do further analysis on the impacts of this directive on juvenile
cases in Washtenaw County.

Juvenile Diversion

Diversion is an approach used most often by prosecutors and the courts to provide an “off-
ramp” for a child before their case formally moves forward in the court process. In Michigan’s
governing statute, the Juvenile Diversion Act includes what many call “deflection,” that is
referring a minor “to a person or public or private organization or agency that will assist the
minor and the minor's family in resolving the problem that initiated the investigation” prior to
filing or authorizing a petition.*>® The statute does two things here: it provides for diverting a
young person away from further system involvement before a petition gets to a prosecutor
and sends the youth and their parents to work with a third party to resolve the issue at hand.
Research consistently shows that less system involvement is associated with better outcomes
and lowers the risk of future court involvement, and Michigan law supports early interventions
that reroute a young person away from the criminal justice system.*** The law specifies that
the decision about diversion must consider factors other than the offense charged.*>>

When there are defined criteria guiding who is eligible for diversion, the rules often limit
eligibility to cases involving a first offense or low-level offense. Such is the case in Washtenaw
according to the most recently available Washtenaw Trial Court Juvenile Division report
(2017-2018).%*¢ As noted in a 2022 Sentencing Project report, however, racial disparities
occur when the opportunity for diversion is only available to those with a first offense
because, “even though youth of color and white youth have similar rates of self-reported law-
breaking for most categories of crime, youth of color are far more likely to be arrested than
their white peers” thus making it more likely that youth of color will have had a prior charge
that eliminates them as a candidate for diversion.*’

Limiting diversion to low-level charges and/or low assessed risk level does not align with
research, as there is no evidence to show that diversion is effective only for such youth. On
the contrary, a 2013 meta-analysis found that diversion was effective for youth assessed as
low risk as well as those deemed a moderate/high risk.**® Further, a 2014 study examining
recidivism rates for thousands of Ohio youth at every risk level found that those who were
diverted from court had far lower recidivism rates than those who were formally petitioned.*?

Assessment Tools (Risk-Based, Functional-Based)

Some entities, including the state task force, recommend the use of structured assessment
tools for making decisions about diversion/deflection and subsequent case junctures.
Validated risk, needs, functional, and mental health assessments, when administered
properly, can be important tools to understanding the underlying factors that may contribute
to a youth’s behavioral challenges and to document their needs and how they engage with
programs. There are differences between the functional assessment tools (used to assess
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needs, functional abilities, and mental health) and risk assessments (which raise more
concern in the juvenile justice field).

There are three notable criticisms of risk assessment tools used in the criminal legal system,
which also apply to the use of such tools for juveniles. The first criticism is that these tools
often "bake in" racial bias because they consider criminal history and socioeconomic
disadvantage as key factors, which are often influenced by policing practices rather than
actual illegal behavior. As a result, Black and Latinx people are more likely to be deemed
"high risk" based on these factors.*° The second criticism is that judicial decisions often rely
too heavily on risk assessments and scores, disregarding the principle of the presumption of
innocence and the potential for rehabilitation/reintegration.*' The third criticism is that most
diversion programs and correctional institutions do not have the resources or capacity to
tailor programs to individuals' particular profiles as prescribed by the risk-needs-responsivity
model. As a result, the effectiveness of these assessments is reduced.*¢?

It is important to distinguish between assessment tools that assign a risk score based on
identified risk factors and those that assess a child or adolescent's skills and challenges
without attaching a specific risk score. The stage at which a risk assessment is administered
and who administers it can also affect the outcome. Functional assessment tools, such as the
Child and Adolescent Functional Assessment Scale, can be used to tailor responses to a
child’s needs without projecting future risks, but it is important to be aware of personal bias
that may influence scores.*? Assessments that are done at an earlier stage, involve input from
a wide range of sources, and are conducted by organizations not affiliated with the court
system may be less likely to overemphasize projections of recidivism risk.

Given that the task force explicitly recommends the use of a structured, validated assessment
tool—as do other best practice documents—it is important to ensure that the specifics of this
tool’s design and use in practice guard against, as much as possible, the concerns noted
above. For more information, see the supplemental report.

4.2 Juvenile Diversion/Deflection in Washtenaw County

As described above, diverting youth away from the legal system before they come into
contact with a prosecutor or court is sometimes called deflection, as opposed to diversion,
which occurs after a petition is filed. Deflection can be practiced informally and can be as
straightforward as a police officer issuing a young person a warning instead of an arrest. It
can also be a more formalized approach taken by a police department to connect a young
person with a program in lieu of an arrest under the pretense that they do not get arrested
again. Both deflection and court-based diversion occur in Washtenaw County.

In Washtenaw County, there are numerous organizations to which the court refers a young
person when diverting them to programs. The WEP was not able to access case-level data
broken down by demographic details for any of these diversion programs, so the WEP could
not determine whether there are any disparities in who gets diverted and/or the effectiveness
of each diversion program. It thus relies on descriptions from staff working in or alongside
these programs and some comments from qualitative interviews with people who have direct
or parental experience of juvenile diversion. Additional details on these organizations are in
the supplemental report.
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Court-Based Diversion Programs through the Washtenaw Trial Court

In the Washtenaw Trial Court, youth who have petitions filed (meaning charges authorized)
come through the diversion docket only when the court decides diversion is better than a
traditional case processing path in the juvenile system.** It is unclear how the court decides
which youth can be diverted after a petition is filed by the prosecutor. While a youth isin a
diversion program, there is still a level of accountability to the court system to ensure the
terms for successful completion have been met. Usually, upon completion, the court
dismisses the case. In some instances, diversion can happen pre-charge, such as a recent
pilot program the trial court has in partnership with the nonprofit organization My Brother’s
Keeper. With this program, the court connects the young person to My Brother's Keeper
before a petition is authorized and does not supervise the diversion. Upon completion of the
program, the charges are officially denied.

As part of their diversion efforts, staff at the juvenile division of the trial court refer youth to
community-based services and follow a casework support approach. The court also partners
with, among others, the University of Michigan, schools, the Minister’s Alliance of Ypsilanti,
Ann Arbor & Vicinity, and My Brother's Keeper.*®> (See full list in the supplemental report.)
While there is an array of resources, it is notable that in interviews and focus groups, very few
young adults or parents of justice-involved juveniles were aware of any of these programs or
organizations (see section 4.4 below); none mentioned these by name or type of service. The
trial court’s juvenile diversion division has integrated access to resources into their case
management. Families with youth who have an active case can receive support to connect
with subsidized housing and other needs. Access challenges remain, such as people lacking
eligibility documentation and feeling unfamiliar with potential programs and their
parameters.

4.3 Washtenaw Residents’ Experiences with Juvenile System Involvement

Young adults living in Washtenaw County described some of their pathways into juvenile
justice system involvement through qualitative research interviews and focus groups. Adults
who have more recent involvement with the adult system—such as a stay in jail or prison—
almost all said that their initial interactions with law enforcement and arrests were as
juveniles. Even brief interactions with police that did not lead to detention were jarring; these
experiences generated a sense of distrust and fear of police.

Most participants described some kind of diversion program or probation sentence; only a
couple reported serving time in juvenile detention. Several said that they did multiple stints,
on separate charges, on community service programs/alternatives as juveniles. This suggests
that, in contrast to the adult system, prosecutors and judges are willing to give multiple
“chances” to juveniles, rather than resorting to detention once a person has multiple arrests.
While a few adult participants perceive this approach to be “too lenient” toward youth who
are involved in more serious crimes, it does align with research and best practice that
underscore that detention should be avoided for juveniles. One participant said that their
teenage son spent one night in the Washtenaw County jail and found it traumatizing; he
struggled to sleep alone at home for months afterward.

The most common theme from people’s recent juvenile justice involvement in Washtenaw
County was a sense of confusion and lack of information about options, programs, and
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implications of different pathways. Most were unsure about whether certain programs
required a guilty plea or if they were programs meant to avoid a conviction. Some said that,
looking back, they feel they did not realize at the time that taking a guilty plea—and thus
having a criminal record—would have longer-term implications for their options. One
significant implication is that a guilty plea can lead to mandatory restitution fees, which can
be quite major (thousands of dollars) and, unlike program fees, are not eligible for waivers or
vouchers for people with low income. For juveniles owing restitution money, it is the parents
who take on this financial burden. Additionally, some were unsure about whether their
juvenile records were sealed, expunged, or potentially accessible to background checks or
police checks once they are adults.

One parent described frustration with a lack of information, from the defense attorney and
from the judge, when their teenager was facing charges and some “alternative” options.

“And | didn't know that until the judge was accepting the plea on the bench, and she actually
called it a plea as opposed to a diversion sentence. So, it was at that moment [l realized] ...”
Interviewer: “... [you] had to plead guilty to access the program.”

Participant: “Yep. ... So, and that’s what we did. We didn't take it to trial, which | wish we would
have.”

Another central theme from people with recent juvenile experience was that the content of
the “alternative” program they did was “community service”—and this entailed mostly menial
tasks. Participants described cleaning county buildings and doing gardening work. One
participant who spent time in juvenile detention also said that the youth did similar tasks for
several hours a day during their detention stay.

The youth and parents who described some kind of therapy program as part of the
alternative had generally positive comments about this. They said the space to talk and
reflect with other youth, as well as deeper therapy one-on-one, was beneficial. One parent
appreciated that their child was treated (by therapists) as someone needing support, rather
than a guilty person needing punishment.

Recommendation 44: Work with law enforcement and juvenile justice actors to
eliminate formal charges for all status offenses.

Aligning with research that indicates the harm that status offense charges can have on
a young person, county actors should track such charges and ensure that law
enforcement and other actors divert juvenile cases out of the criminal legal system,
rather than charging them.%¢¢

Implementation Steps:

e Key actions: County actors need to track charges for status offenses, in particular
possession of marijuana by minors, and actively divert minors from the system to
community-based programming. Advocates need to emphasize the impact of
status offenses and drug-related charges on youth and their family. Advocates
need to emphasize impetus and duty in terms of racial justice and health equity.
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e Key actors: Municipal legislature; law enforcement; the prosecutor’s office; the
public defender’s office; and providers and organizations that offer substance use
treatment services.

e Funding: Funding is not required for the elimination or diversion of formal
charges; funding would be required if paired with drug treatment or other
community-based services.

e Potential obstacles: “Tough on crime” rhetoric.

Recommendation 45: Leverage statewide momentum on juvenile justice reforms that
can be implemented on the county level.

The Michigan Task Force on Juvenile Justice Reform has developed a plan to
transform juvenile justice statewide.**’ This momentum on transforming the juvenile
justice system gives ample opportunity to leverage these efforts and transform the
county system. A local committee could be formed to follow statewide reform efforts
and work to implement them at a local level in Washtenaw County. Certain
recommendations are especially salient for county action, including expanding
community-based programs, quality assurance for local probation, data collection,
and youth advisory input, and diversion and court process. There is also an
opportunity to address Recommendation 15 in the task force's plan, which would
eliminate most non-restitution fees associated with juvenile justice system
involvement. 8

Implementation Steps:

e Key actions: Identify an organizing body to work with the state and align the
county efforts with task force recommendations.

e Key actors: County commissioners; court; public defender; prosecutor’s office;
advocates; researchers, including the Child and Adolescent Data Lab at the
University of Michigan and the Michigan Youth Violence Prevention Center

e Funding: Not needed.

e Potential obstacles: There may be some misalignment between WEP and task
force recommendations in the approach to certain reforms—specifically around the
use of risk assessments. Belief that Washtenaw is seen as an outsider and a very
different county compared to the rest of the state.

e Note: The Millage Fund is supporting a Youth Assessment Center, according to its
2021 report.

4.4 Trends from the Michigan Committee on Juvenile Justice Data

The Michigan Committee on Juvenile Justice (MCJJ) published youth justice system
numbers—statewide and county-level statistics on juvenile arrests, delinquency proceedings,
and case dispositions—from 2017 to 2020 on a public dashboard.**’

In Washtenaw County, these numbers show that there are clear racial disproportionalities at
every stage of youth contact with the justice system. As shown in Table 14 below, Black youth
make up 17 percent of the county population of 10-16-year-olds but make up the majority of
incidents of arrests, referrals to juvenile court, detention, and other types of juvenile justice
involvement. The MCJJ dashboard data shows that in Washtenaw County, during this period,
the disparities are stark.
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Compared to neighboring counties that reported similar data in 2020 (Wayne and Jackson
did not submit comparable data), Washtenaw has greater racial disproportionalities in the
juvenile justice system.

e Livingston County is 93 percent white (ages 10-16), and youth involved in the justice
system were 100 percent white.*”°

e Lenawee County is 81 percent white, 14 percent Latinx, and 4 percent Black (ages 10-
16). Thirteen percent of youth arrests were of Black youth, but the rest of the system
data points were only white youth.*”!

¢ Monroe County is 88 percent white, 6 percent Latinx, and 4 percent Black (ages 10-
16). Eighteen percent of youth arrests were of Black youth, 10 percent of diverted
cases involved Black youth, and 26 percent of the cases filed were on Black youth. #7?

As Table 14 below shows, the disproportionalities in Washtenaw County between Black and
white adolescents are starkest for the more advanced stages of the system: delinquent
findings and secure detention decisions.

Table 14. Washtenaw County juvenile justice system point breakdowns by race

Despite comprising only 17 percent of the 10-16-year-old population, Black youth in Washtenaw
are vastly overrepresented at every stage of the juvenile justice system.

Juvenile Outcomes in Washtenaw County for White & Black Youth

17% 529
0
58% 0
68% 43% : a3 67% Black
[510] so%
65%
20 40% 38%
32% 33% White
18%
Total pop ages Juvenile Refer to Cases Diverted Cases Cases Cases Cases Cases
10-16 Arrests Juvenile Court Involving Petitioned Resulting in Resulting in Resulting in
Secure Delinquent Probation Confinement in
Detention Findings Placement Secure
Juvenile
Correctional
Facilities

Categories not totaling 100% exclude youth identifying as a race/ethnicity other than White or Black.

Source: https://data.michigancommittesonjuvenilejustice.com
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Table 15. Washtenaw County juvenile justice system points by year and raw numbers of

youth

While disparities exist at each level of the juvenile justice system, the points with the greatest difference between

Black and white youth are cases involving secure detention and cases resulting in delinquent findings. The

disparities in cases resulting in confinement in secure juvenile correctional facilities is a product of the 2017 data,

and numbers for all youth have plummeted.

Washtenaw Black Youth System Outcomes, 2017-2020

Washtenaw White Youth System Outcomes, 2017-2020

Black Youth 2017 2018 2019 2020 Total White Youth 2017 2018 2019 2020 Total
Juvenile Juvenile
137 131 101 88 457 69 82 48 41 240

Arrests Arrests
Refer to 205 329 201 213 948 Refer to 114 223 156 184 677
Juvenile Court Juvenile Court
Cases 32 114 23 74 243 Cases 27 79 49 79 234
Diverted Diverted
Cases Cases
Involving 76 82 53 39 250 Involving 21 20 18 10 69
Secure Secure
Detention Detention
Cases Cases
Petitioned 210 212 173 149 744 Petitioned 117 126 103 102 443
(Charges (Charges
Filed) Filed)
Cases Cases
Resulting in Resulting in

R 119 128 105 196 548 i 42 41 57 43 183
Delinquent Delinquent
Findings Findings
Cases Cases
3 122 188 82 63 455 A 43 105 45 39 232
Probation Probation
Placement Placement
Cases Cases
Resulting in Resulting in
Confinement Confinement
in Secure 84 4 1 4 93 in Secure 31 1 0 2 34
Juvenile Juvenile
Correctional Correctional
Facilities Facilities

Source: https://data.michigancommitteeonjuvenilejustice.com

Source: https://data.michigancommitteeonjuvenilejustice.com
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4.5 Trends from Washtenaw County Juvenile Justice Data

The University of Michigan Child and Adolescent Data Lab has access to data from the
Washtenaw County Prosecutor’s Office (on juvenile cases) and the Michigan Department of
Health and Human Services (on child welfare interactions), which allows its team to identify
patterns and potential sources of disparities in the juvenile justice system. The Data Lab is
sharing its ongoing analysis with the WEP; the full analysis will be completed in a separate
report that will be released by the Data Lab. The research includes analyzing the
demographics and trajectories of cases referred to the juvenile justice system at several
junctures—initial referral, decision to authorize the petition (proceed with charges) or not, and
eventual case disposition—and to consider other potentially relevant factors, like charge and
past contact with justice or child welfare authorities. This information can be used to focus
actions on the junctures at which disparities are starkest.

The Data Lab uses juvenile case-level data from the Washtenaw County Prosecutor’s Office,
limiting the analysis to cases that were referred from 2018 to 2021 (the years with complete
information). The sample includes 1,285 cases, including 806 in which the young person is
Black (62.7 percent) and 479 in which the young person is white (37.3 percent). As with other
data in this report, the number of cases that listed race/ethnicity as Latinx or Hispanic (22) or
another racial group (16) was too small for meaningful analysis, and another 70 cases were
missing race information; these 108 cases (8 percent of the total) are not included in the
quantitative analysis. The data does not include non-binary gender information, as cases are
categorized as male or female (referred to in this report as boys and girls); these categories
reflect how the system labeled each young person and do not necessarily represent the
young person’s gender identity. Of the 1,285 referral cases analyzed, 50.5 percent were
referrals for felony charges and 49.5 percent were referrals for misdemeanor charges.

Initial findings from the Data Lab analysis show statistically significant racial
disproportionalities in both referrals to the juvenile justice system and in decisions to
proceed with or dismiss charges for juveniles in Washtenaw County.*”® This analysis does not
include information on diversion or final case disposition. For more detail, see the
forthcoming Data Lab report.

e The starkest disproportionality occurs at the referral stage: Black youth make up 62.7
percent of cases referred to the juvenile justice system, but Black youth (10-17 years
old) make up only 13.6 percent of the county population of the same age range.*’*

e Asshown in Table 16, Black youth are more likely to face more serious charges (called
“referrals” in the juvenile justice system) than white youth. Black youth were more
likely to be referred with felony class charges (58.4 percent of all referrals for Black
youth) compared to white youth (36 percent of all referrals for white youth). The
difference is consistent for both girls and boys: of referrals for Black girls, 40.1 percent
are for felony charges, compared to 29.6 percent of referrals for white girls. For boys,
62 percent of referrals for Black boys are for felony charges, compared to 52 percent
of referrals for white boys. These differences are all statistically significant.

e Overall, Black youth are significantly more likely to have their cases proceed to
charging than white youth. As shown in Table 17, 66.3 percent of referrals for Black
youth proceeded to authorization, compared to 60.5 percent for white youth. The
magnitude of the racial disparity is larger and statistically significant for girls, but not
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for boys: 63.5 percent of all referrals for Black girls were authorized, compared to 55.9
percent of all referrals for white girls; 67.7 percent of all referrals for Black boys were
authorized, compared to 63.3 percent of all referrals for white boys. Even when
controlling for past contact with the juvenile justice system and the child welfare
system, Black girls are 55 percent more likely than white girls to have their cases
authorized.

e There are other patterns when it comes to the authorization of felony referrals. First,
over two-thirds of all felony referrals (68.4 percent) are authorized overall. For all
young people, felony referrals are more likely to proceed to authorization than
misdemeanor referrals: Boys referred for felonies are significantly more likely to have
their cases authorized (70 percent) as compared to boys referred for misdemeanors
(60.7 percent). Girls follow a similar pattern (63.8 percent vs. 58.6 percent), but this
difference is not statistically significant. The trends suggest that Black youth are more
likely than white youth to have felony cases authorized, but these differences did not
reach statistical significance (65.5 percent compared to 60.4 percent for girls, and
72.1 percent compared to 65.4 percent for boys).

e Differences by race and gender in authorizations of the 636 misdemeanor referrals
did not reach statistical significance.

Table 16. Proportion of young people’s case referrals for felonies, by race and gender

Juvenile case referrals (felony class), Washtenaw County (2018-2021)

Black youth are more likely to face felony class referrals than white youth. These differences are
statistically significant overall, as well as when looking at just girls and just boys.

. Black youth . White youth

54.6%

Overall*
43.6%

40.1%
29.6%

Girls*

62.0%
52.0%

*

Boys

Based on 1285 referral cases (2018-2021). * indicates statistical significance at p<0.05.

Chart: Analysis by the University of Michigan Child and Adolescent Data Lab. ® Source: Washtenaw County
Prosecutor's Office.



Table 17. Proportion of young people’s case petitions authorized, by race and gender

Juvenile petitions authorized, Washtenaw County (2018-2021)

Petitions authorized means that charges were formally filed. Black youth were more likely than white youth
to have petitions authorized. The differences are statistically significant overall and when looking at just
girls, but not when looking at just boys.

. Black youth . White youth

66.3%
60.5%

Overall*

63.5%
55.9%

Girls*

67.7%

Boys
63.3%

Based on 1285 referral cases, of which 824 (64.1%) were authorized. Data did not include non-binary gender
categories. ¥ indicates statistical significance at p<0.05.

Chart: Analysis by the University of Michigan Child and Adolescent Data Lab ® Source: Washtenaw County
Prosecutor's Office

It is notable that the disparity by race at this decision juncture—the decision to proceed with
charges—is statistically significant for cases involving girls, but not cases involving boys. This
effect persists even in a multivariate regression model, which controls for other relevant
factors—age at charge, charge class, prior juvenile justice charges/history, and prior history of
child welfare system contact. In this analysis, Black girls are 55 percent more likely to have
their cases authorized than white girls.*”> This suggests that reforms should give particular
attention to authorization decisions affecting Black girls.

There is also reason to focus attention on Black boys, who make up the largest proportion of
referrals to the juvenile justice system: 41.4 percent of case referrals, even though they are
only about 13.8 percent of the county population.*’¢ A higher proportion of felony referrals
proceed to authorization for Black boys than white boys, and even though this difference is
not statistically significant in this sample, it may be in a larger sample.

Finally, the Data Lab analysis shows the prominence of contact with the child welfare system
among youth who have juvenile justice cases. As shown in Table 18, among the 1,285 cases
referred from 2018 to 2021, 69 percent of youth had at least one formal allegation and one
Children'’s Protective Services investigation for suspected maltreatment. This proportion was
significantly higher for Black youth (72.2 percent) than for white youth (63.7 percent) and for
boys (72.7 percent of Black boys compared to 61 percent of white boys) but not for girls (71.2
percent of Black girls compared to 68.2 percent of white girls). Generally, young people who



have interactions with the child welfare system are more likely to experience worse outcomes
in the juvenile justice system.

Table 18. Proportion of young people with justice referrals and prior child welfare
contact, by race and gender

Juveniles with child welfare history and justice system referrals, Washtenaw
County (2018-2021)

Black youth with cases in the juvenile justice system were more likely to have prior contact with Child
Protective Services (defined as at least one allegation of maltreatment) than white youth. These
differences are statistically significant overall and when looking at boys, but not girls.

. Black youth . White youth

72.2%
63.7%

Overall*

71.2%
Girls

68.2%

72.7%
Boys*

61.0%

Based on 1285 juvenile justice system referral cases (2018-2021). ¥ indicates statistical significance at p<0.05.

Chart: Analysis by the University of Michigan Child and Adolescent Data Lab ® Source: Michigan Dept of Health and
Human Services; Washtenaw County Prosecutor's Office

Further details on this analysis will be published in 2023 in a report by the Data Lab.

Recommendation 46: Use “diversion,” not a formal charge, in as many cases as possible
(including youth who are already under supervision).

Diversion is an approach to dealing with a youth'’s alleged misconduct without formally
pulling that youth into juvenile court. Juvenile courts have historically managed decisions
about and supervision of youth diversion programs. In recent decades, the trend has
been to divert youth earlier, before formal court involvement, because research has
shown that, compared to formal juvenile court involvement, pre-arrest and pre-court
diversion programs lead to better outcomes, including lower likelihood of subsequent
arrests and violence, higher rates of school completion, and higher adult income levels.*”’
As outlined above, racial disparities occur at the decision point at which a young person’s
case is diverted or proceeds as a delinquency case. Disparities occur for several reasons.
For example, where there is a lack of objective criteria to guide courts in deciding which
youth to divert, it leaves open the possibility that court intake staff may rely on “shorthand
cues based on race and class stereotypes” when deciding who to divert.*’® Formal criteria
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can also be limiting if they constrain access to people on a first charge, a minor charge, or
with lower risk scores.

National and local research suggests that, to reduce racial disparities and improve youth
outcomes, Washtenaw County should restructure its process for youth diversion so that it
occurs at the pre-arrest or pre-petition (charge) phases; expand who is eligible for
diversion using evidence-based criteria; and provide community-based, not court-linked,
responses to the needs of youth. As described in a review of best practices in youth
diversion, these programs can include caution and warning programs that deflect a
young person without arrest, family-based counseling, and skill-building programs.

Any initiative to improve diversion could benefit from the expertise of the University of
Michigan Child and Adolescent Data Lab, which has case-level data on Washtenaw's
youth involved in the child welfare and juvenile justice systems, as well as school-related
data. The Child and Adolescent Data Lab could track how diversion is used in Washtenaw
County and where disproportionalities appear, and it could evaluate the effectiveness of
the current diversion processes and programs and of eventual restructuring of the
diversion approach.

46a. Volunteer to be a pilot site to implement an expansion to the Diversion Act, in
alignment with the Michigan Task Force on Juvenile Justice Reform’s
Recommendation 7.

As recommended by the Michigan Task Force on Juvenile Justice Reform, all charges,
except for the most serious ones, should be eligible for pre-court diversion based on
established local criteria.*’”? There is an opportunity for Washtenaw to take the lead in
implementing the approach recommended by the task force. The WEP recommends one
caveat: while the task force recommendation encourages the use of a validated risk
screening tool, the use of such a tool should only be used if:

e Itisused in parallel with a functional assessment.

e The risk screening tool has been designed to account for and mitigate racial bias.

e Itis used only by trained staff with a background in youth services and training in
trauma-informed care and in administering and interpreting assessments through
an equity lens.

If the court does decide to incorporate a risk and functional assessment tool, it must be
made available to all youth no later than when a petition is filed (in other words, before it
is authorized) with the Washtenaw County Prosecutor’s Office. The process by which a risk
and functional assessment tool is selected must be transparent and accompanied by clear
instruction on how the assessment guides decision-making and regular evaluation of its
effectiveness.

Key stakeholders should also consider establishing or adjusting the criteria by which
cases proceed (petitions are authorized), with the goal of maximizing the cases that are
routed for diversion. The criteria should be explicit and transparent, with the opportunity
for input from the most-impacted communities. All misdemeanors and nonviolent
felonies should fall under a presumption of pretrial release.

116



46b. Continue to expand current options and partnerships for diversion.

Relevant stakeholders should collaborate to expand diversion and deflection efforts
across the multiple entities in place (schools, organizations, the court) to increase access
to programs that are tailored for different target groups, including Black youth. There are
currently various diversion opportunities offered for youth in Washtenaw County, both
through the trial court and outside independent organizations. A community-based
organization that is not directly affiliated with law enforcement should function as a
coordinating body and work with the court to connect youth to both voluntary services
and diversion programs as part of deflection efforts.

The county should convene schools, law enforcement, the prosecutor’s office, public
defenders, the trial court (probation), community-based agencies, and advocates to map
out all diversion options (as well as eligibility criteria and access channels), share best
practices, and identify opportunities for expansion. Partnerships with the Washtenaw
Justice Project and other relevant organizations should build a vetting process for
diversion/deflection, identify what supports are needed, and distribute these through the
Washtenaw Alliance for Children and Youth and other organizations. This process should
allow community-based organizations to work with diverted or deflected youth
independently, without involving law enforcement.

Youth, their families/guardians, and their lawyers should also receive clear and consistent
written information on what their case options are, including possible ramifications for all
available paths to ensure decisions are informed by all relevant considerations.

46c. Create an ongoing oversight board to review youth involvement with
diversion.

Clear criteria for diversion are not always written out in laws or procedures, as they are
sometimes at the discretion of court actors. Some discretion can be valuable, but it is
important to reduce the potential for implicit bias and other subjective factors—even the
perception of bias can influence decisions regarding who gets diversion. To mitigate
subjective influences in diversion selection, an oversight board should be composed of
multiple stakeholders, especially people who work with youth and/or are connected to
the most-impacted communities and/or are trained in trauma-informed and
developmentally appropriate practices.*® Examples of tasks for the oversight board
include:

e Reviewing cases prior to a formal petition, including tracking patterns, rates,
numbers, and disparities. This approach could emulate the Collaborative Review
Team model in Ramsey County, Minnesota.*®' (Such a team within the oversight
board should involve, at minimum, the prosecutor’s office, a public defender, and a
member of the community, among others.)

e Examining and providing input on the criteria by which people are referred to and/or
approved for diversion, who makes this decision, and how that diversion program is
evaluated.

e Collecting and studying data on the two diversion approaches (“complete” and
regular) to understand whether there are any disparities in who receives diversion (by
age, race, gender, and charge type, among other factors) and to measure outcomes
of both approaches.
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e Working with relevant stakeholders to eliminate fines and fees related to
diversion/deflection and youth court processes. Recent research has shown that
youth assigned fees were more likely to become re-involved in the justice system—
and that this effect was strongest for Black youth.*®? (Washtenaw County is
participating in the Cities and Counties for Fines and Fees Justice initiative, which
aims to eliminate non-statutory fines and fees related to local justice involvement.*®)

Implementation Steps:

e Key actions: Develop a timeline. Recruit members for the oversight board; members
could potentially be partners from the WEP youth justice subcommittee, among
others. Partner with schools, organizations, and courts to review processes and
expand options for diverting as many youth as possible, as early as possible. Apply
for funds to contract more CBOs to offer diversion programming; CBOs should also
receive grants and funding to offer services. Recruit partners; draft memoranda of
understanding (MOUs) and get MOUs signed; share with all partners seeking to
deflect/divert (schools, law enforcement, and courts); and revisit annually.

e Key actors: Existing diversion/youth justice organizations in place in Washtenaw;
experts in trauma-informed care, developmentally appropriate responses for youth,
adverse childhood experiences, etc.; the sheriff's office; police departments; the trial
court; the prosecutor’s office; county commissioners; the United Way; school
districts; CMH; and after-school and summer programs that partner with diversion
programs.

e Funding: Funding will be required to expand diversion options, as needed, and
potentially for additional staff/existing teams to provide care for more youth. Funding
is also needed for the oversight board to have resources to conduct analysis on the
effectiveness and progress of diversion efforts. Start-up funding to shift diversion
efforts to early intervention points of contact may be needed until justice
reinvestment savings are realized.

e Potential obstacles: Time to educate relevant stakeholders on early diversion and
build political will to support this implementation; adding more work and youth cases
to already overworked caseworkers and staff at youth diversion organizations.

Recommendation 47: For cases in which formal probation applies, reduce caseloads
and shift toward practices that support sustained behavior change and positive
relationships, rather than compliance metrics.

Research shows that formal probation should be a last resort, as outcomes for youth
are better when diversion occurs before formal court contact.*®* Therefore, the county
should reduce the number of young people on probation overall. For the cases in
which probation is deemed necessary, programs/practices should allow for
individualized support and a care-first model for the youth. Programs should enable
long-term investment in youth well-being and provide a support system, as this
provides better outcomes than the more punitive approach of traditional probation.

The courts, prosecutor’s office, and public defenders should conduct a review of
current probation cases and consider shifting less serious ones to diversion channels.
For those remaining, conduct a review of caseloads, case details, and conditions of
supervision and consider how community programming could support those youth.
They could also limit the term length and number of conditions for probation, as well
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as eliminate remand for technical violations.*> The Annie E. Casey Foundation has a
guide for family-engaged case planning for youth on probation, as well as principles
and implementation guidelines for juvenile probation, for the narrow subset of more
serious cases where diversion is not recommended.** Washtenaw County should
conduct a review of current probation practices to shift toward these principles.

Implementation Steps:

e Key actions: Undertake a review of current probation cases using current research
to determine which cases can be shifted to diversion with the goal of shifting as
many as possible. Create specific and individualized compliance metrics and plans
for all youth on probation to support their needs. Increase and strengthen data
collection on referrals, case decisions, and outcomes in order to determine if more
youth are actually shifting to early diversion (without net-widening). Identify and
advise system actors on best practices to support justice-impacted youth through
longer-term behavior change and positive relationships (mentorship, jobs/career
development, free meals, therapy, support groups). Staff working with youth will
need training in restorative justice, implicit bias, trauma-informed care, and on the
juvenile system. Reallocate cost savings resulting from reduced use of probation
toward community-based diversion programs.

e Key actors: The prosecutor’s office; defense attorneys; public defenders;
probation; courts; schools and school districts; and community-based
organizations that work with system-impacted youth and/or that have worked with
youth generally (for instance, organizations that offer programs in tutoring,
literacy, etc.).

e Funding: Funding may be required to hire additional staff and lessen caseloads for
probation officers (depending on cost savings from reduced use of probation and
detention). Funding is needed to contract with organizations and provide
additional capacity at the organization level. Funding is also required for
additional support both with organization and with the court (to provide food,
transit, etc.).

e Potential obstacles: Time to educate relevant stakeholders on the new approach
to build the political will for implementation; seeking funding and identifying
community-based organizations that exist or need to be created; and developing
further capacity for effective diversion programming. There may be unintentional
net-widening consequences if lower caseloads result in excessive supervision
restrictions or enforcement on juveniles on probation.

Recommendation 48: Expand substantive, evidence-informed programming for
system-involved youth in lieu of “community service models.”

Washtenaw residents with direct experience of the juvenile justice system who
participated in qualitative interviews spoke about generic, disengaging work as part
of their probation-mandated community service work. Youth with prior juvenile justice
system involvement and parents of system-involved youth underscored that diversion,
probation, and detention programs typically involved menial community service work.
They suggested that this work did not provide any meaningful new skills or
experiences; thus, this was a missed opportunity. The pretrial diversion and probation
stages are key intervention points to connect youth with meaningful services and
supports that can address some of the challenges youth face, including systemic
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issues driving youth into the system. Some diversion programming exists in
Washtenaw, but processes to connect youth to more meaningful or effective
programming could be strengthened. The specific model(s) for meaningful programs
should be tailored to the needs of Washtenaw County youth, and should follow these
guiding principles:
Center racial/ethnic and gender equity in design and program model.
Be designed and staffed by people with lived experience, and/or that come
from the communities of people they will serve.
Incorporate restorative and transformative justice.
Be evidence-informed.
Approach the needs of youth holistically, offering cross-system support and
wraparound services.
e Offer support and programming that are not tied to conditions or require
program completion.

The county should collaborate with local organizations to work with the community
and system-involved youth to design and tailor programming and pull resources to
fund expanded programming.

Implementation Steps:

e Key actions: Conduct a comprehensive needs assessment of Washtenaw County's
system-involved youth to develop the programming. Partner with existing
successful evidence-based programs to learn more about their models. Issue an
RFP to contract with a local community-based organization that can follow the
model as designed by the county.

e Key actors: Prosecutor’s office; courts; probation; public defender’s office; law
enforcement; experts in adolescent development, ACES, etc.; and community-
based organizations serving youth.

e Funding: Funding is required for organizations that will offer programming.
Funding is potentially required if a vendor/consultant is used to conduct the needs
assessment and program design.

e Potential obstacles: These types of programs take time to build, so stakeholders
will need to consider what happens to youth in the meantime. Need to consider
how to include evidence-informed practices.

4.6 Reducing the Use of Residential Placement

As noted above, the further a young person gets entrenched in the criminal legal system, the
more detrimental the impact is to their future. Overwhelmingly, research shows that
incarcerating a young person, both pre-trial and post-adjudication, does not improve public
safety, does not address or course-correct behavior, and has harmful consequences for the
incarcerated youth.*®” Facilities that incarcerate or detain juveniles (holding them in locked,
secure facilities) are often described as “residential placement” or “residential settings.”*%
Michigan is among the eight states that account for over 50 percent of all girls in residential
placement nationwide, so a focus on gender equity is also important.*®

The goal is to prevent as many young people as possible from encountering the legal system
and being detained. However, for those situations where detention in a residential facility
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would normally be the result, research shows that community-based alternatives are more
effective than placing a young person in a carceral setting.*® In other words, detention is not
helpful. Interventions that focus on behavior, skills, and attitudes—such as credible
messengers (people who can connect with youth to transform attitudes and interrupt cycles
of violence), wraparound services, and skill-building programs, which are just a few examples
of a robust list of alternatives to detention—show better outcomes for youth and cost less
money to implement than using detention.*”"

Recommendation 49: For cases in which residential placement applies, seek options to
shift youth to community-based organizations that are treatment-focused.

Shifting to community-based organizations and treatment-centered care for youth,
both during and after the pre-trial/trial period, allows for a more rehabilitative
experience during residential placement. This option mitigates the harsh penal setting
and allows for more direct care that centers the youth's needs.

System stakeholders should:

e conduct more frequent (30-90 days) reviews of cases of youth currently in
detention and identify which ones could be shifted to formal probation or
release;

e ensure that programs in detention support positive relationships and behavior
change, in line with principles cited above;

e ensure that programming in a residential setting does not keep a young
person in placement, especially when there are comparable services in the
community;

e ensure that youth in detention have access to family, education, health, and
social programs provided by government and community agencies, to
maximize connections with the community; and

e regularly evaluate outcomes of youth in detention to determine effectiveness
of detention center’s policies and programs.

49a. When residential placement is required, expand options for less harsh settings
(more "home-like"”)-without widening the net of who is in detention.

Given the negative mental, emotional, and physical impacts of juvenile justice system
involvement—especially detention—when residential placement is required, decision-
makers should allow more home-like options. “"Home-like” environments in the
community are more rehabilitative—although still not really “home-like” as they are
confinement—because they allow the youth to be close to the area they know and are
not as harsh as detention settings. Instead of facilities that look more like a traditional
detention setting, the county should create more supportive environments that are
based in the community. Alternatives such as specialized foster parent placement and
specialized, supervised independent living homes should also be considered.

49b. Create an option for youth who are not eligible for a residential placement under
current criteria, but do not have an appropriate place to live in the community.

Stakeholders noted youth who do not qualify to be in a residential placement may
stay in detention simply because they do not have a place in the community to return
to. This can be due to their guardians or relatives refusing their return, or due to
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concerns for the young person'’s safety.*’? A residential, transitional option should
exist for young people that are not able to return home but should not be in
detention.

Implementation Steps:

e Key actions: Conduct a more detailed analysis of residential placement patterns
and decision points to identify gaps and needs, as well as opportunities to
reallocate resources. Partner and contract with organizations that work with youth
experiencing homelessness (such as Our House and Ozone House) to expand
their services to include a placement option (transitional or respite shelter). To add
foster placements as placement options, additional foster parent training needs to
be considered and implemented. The court could also seek a license to be a child
placement agency to aid in connecting a young person to a foster family if they do
not have a safe residence to which they can return.

e Key actors: CPS and child welfare workers; courts and judges; the prosecutor’s
office; and community-based organizations that specifically work with foster and
system-involved youth.

e Funding: Funding is needed (new or reallocated) to analyze current needs and
potentially to expand treatment options in community-based organizations and
more homelike options, as well as staff for these programs.

e Potential obstacles: Focusing on gaps in residential placements could
unintentionally expand spaces for youth who should not be in such secure
placements (net-widening). Organizations that would be appropriate to serve
more youth have limited resources.

4.7 Dual Ward Youth

The term “dual ward youth” refers to juveniles who are involved in both the juvenile justice
system and the child welfare system at some point. Some organizations use the term
“crossover” youth, as well as “dually involved,” “dually adjudicated,” “dual-system,” or “multi-
system” youth.*”® There are nuances in the specifics for each of these terms, including in
Michigan.*”* This report does not go into detail on this debate, but it is important to note that
policy work in this sector should clearly define its terms.

"o

Youth who have experienced mistreatment or abuse, who are female, and who are Black are
at greater risk for dual involvement than their peers without these experiences and
marginalized identities. Nationally, more than half of dual ward youth are Black, and when
compared to the general juvenile justice population, girls are also overrepresented.*’® Dual
ward youth are also significantly (83 percent) more likely to experience challenges with
mental health or substance use.*”® They are also more likely to experience other challenges,
including physical health, barriers to accessing education, recidivism, longer stays in
detention, lower stability in placements, and higher use of public support systems (such as
cash aid, nutrition assistance, etc.).*”” Research suggests that child welfare system contact
functions as a pipeline for overrepresentation of Black youth in the juvenile justice system.*?®
Key research findings and best practices for this group of youth are included in the
supplemental report.

122



Washtenaw Practices for Dual Ward Youth

There is limited open-source information on dual ward youth specifically in Washtenaw
County. The forthcoming report by the University of Michigan Child and Adolescent Data
Lab, described in section 4.5, will provide some description of the numbers and traits of
dually involved youth in Washtenaw County (including youth who have non-concurrent and
concurrent involvement with the two systems). The objective of these analyses is to describe
and explain patterns (notably, the overrepresentation of Black youth in both systems) and
potential contributing factors.

4.8 School Approaches to Disciplinary Issues

A critical early intervention point begins within the school system—studies show positive
interventions within schools have been shown to reduce later system involvement.
Disciplinary responses are a crucial juncture: suspension and/or expulsion from school fuel
further and ongoing involvement with the criminal legal system. National research shows that
racial disparities in the use of school suspensions and expulsions are severe and persistent,
and they are attributable to differential treatment of children by teachers and school
officials.*”” The disproportionate amounts to which Black and Latinx youth are disciplined also
functions as a major contributor to the achievement gap among youth of color.*® Additional
information on the evolution of discipline in schools is in the supplemental report.

School resource officers (SROs), meant to provide a police liaison and visible security
presence in schools, can increase the likelihood of youth coming into formal contact with the
justice system. >’

Public information about the presence of SROs in schools in Washtenaw County is limited,
but some school boards, such as Ypsilanti Community Schools, cancelled SRO contracts in
mid-2020.5°2 The Washtenaw Intermediate School District (WISD) and county sheriff's office
have implemented a “handle with care” initiative, under which police can notify schools when
students have been exposed to traumatic events, with the goal of helping the schools
respond holistically rather than punitively to related behavioral concerns.*%

SRO numbers have been dropping in the county, and many youth organizations do not agree
with the presence of SROs in schools, given their harmful effects on increasing system
contact.”® The executive director of community and school partnerships of the WISD notes
there are currently few school resource officers in place, estimating two officers in two
districts; she also notes that additional funding is available through school grants.*® For more
information on the WISD’s work toward alternative approaches, see the supplemental report.

Each district and school network in the county has its own routines for referrals and school
discipline. Washtenaw ISD has worked with a WEP member and the executive director of the
Student Advocacy Center to implement restorative practices to address disciplinary situations
in schools, instead of using formal disciplinary actions that may lead to law enforcement
contact. The director also noted that some people see substance use among students as a
factor that negatively affects student attendance and behavior.

In qualitative interviews, young adults and parents of justice-involved youth mentioned
various incidents that took place in schools that led to police involvement. None said that any
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SRO was involved; all said that school staff or other students called local city police. Several
participants praised school leaders (such as principals and guidance counselors) for trying to
help the young people avoid charges and to limit the involvement of police. One parent
commented that when an incident gets attention on social media, school officials can face
public pressure to involve the police, even if this is not the most helpful response.

Recommendation 50: Create substance use and harm reduction treatment
programming in the community, specifically for minors.

50a. Leverage state mental health dollars in schools to contract with providers to
offer in-school treatment and services.

Youth who have mental health and/or substance use treatment challenges need
programs tailored for their developmental needs and stage of life. Community-based
programs should partner with schools to create a stronger network of care for youth—
but programs should not increase exposure to the formal juvenile justice system.
Services and interventions to treat youth substance use should primarily seek to reach
youth outside of/before a court setting, but organizations should also partner with
courts as needed.

Implementation Steps:

e Key actions: Partner with schools, youth organizations, and behavioral health
entities who treat substance use disorder to create youth-specific services and a
pipeline of care. Train school social workers on identifying and working with youth
struggling with substance use.

e Key actors: CMH; WISD; organizations focused on substance use, such as Packard
Health, Harm Reduction Michigan, Unified HIV Health and Beyond, Corner Health,
etc.; and organizations that specialize in children and youth (see supplemental
report).

e Funding: Funding is needed for treatment (MAT, counseling services, rehab,
youth-specific programs, etc.). Funding for schools to contract with programs to
service these students is also needed.

e Potential obstacles: Substance use and mental health treatment options can take
kids away from schools, and effective programming may not always contain
curriculum to supplement what they miss in school. Some youth must work outside
of school hours and may have less time available to participate in
programming/treatment. There are privacy and HIPAA regulations that need to be
taken into consideration as well, such as between school administrators and the
medical professionals treating a young person. There could be a lack of
acceptance around providing substance use treatment in school settings.

Recommendation 51: Eliminate the use of suspension as widely as possible.

51a. End the use of expulsions as well as cumulative suspensions or removals
exceeding 10 days in elementary school, except in extreme cases.

Research on child development and trauma suggests that, in most cases, harsh
disciplinary practices for young children lead to more harm, often perpetuating
negative behavior and setting the stage for future disciplinary issues. Ending the use
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of suspensions and expulsions for young children would encourage schools to identify
developmentally appropriate alternatives that help students to process and manage
strong emotions. Eliminating long-term suspension and expulsion as a disciplinary
tactic also needs to come along with supports and training for school staff on the
appropriate and safe alternatives that should be used in lieu of school removal.

51b. Fully eliminate all suspensions for K-5"" grade and mostly eliminate
suspensions for 6*'-12'" grade.

Behavioral concerns during early childhood should be viewed as an opportunity to
address a need rather than punish a behavior. Suspension or expulsion is not an
effective way to change behavior.>* Removal from school can lead to lifelong
negative outcomes that predominantly impact youth of color, especially Black boys.
As research shows, instead of relying on suspension or expulsion as the means to
address an issue with a child, it is in the best interest of Washtenaw's youth for all
schools to move toward evidence-based approaches including social-emotional
learning, restorative justice models, and even family counseling (when possible).>%’
51c. Offer clear guidance and accountability on how to implement Michigan law
on alternative considerations to suspension or expulsion.

Under Michigan state law MCL 380.1310c, schools are required to consider using
restorative practices as an alternative to suspension or expulsion. While tools exist to
offer guidance on how to determine when a suspension or expulsion is necessary,
schools may not be fully aware of how to follow the law, and there may be insufficient
tools to respond when a school does not follow it.

51d. Update the applicable codes of conduct for schools so that they include due
process protections for removals over 10 days.

The new content should include, but not be limited to:

e Adding an eighth factor requiring consideration of whether the student is currently
or has formerly been a homeless child or youth (see federal guidelines) and
developing processes that involve homeless liaisons and building allies in
discipline matters.

e Adding a ninth factor requiring consideration of any other relevant factors,
including but not limited to any adverse childhood experiences, history of trauma,
or toxic stress experienced by the student.

Removals that are lengthier and more extended require extra attention to the youth’s
home life and external factors outside of school that impact their educational
experience and behavior. By considering these factors through a case review, the key
organizations working with a student who has been removed from their school can
better understand and protect individual students’ needs.

Implementation Steps:

e Key actions: Advocate for all school districts to update their codes of conduct.
Develop and expand additional intervention models and social-emotional learning
programs that can be used in schools in place of suspension, including behavior
interventionist support, restorative practices, and social-emotional instruction.
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Coordinate with multiple districts and schools to create policies that are consistent
across the county.

Key actors: Washtenaw Intermediate School District and school boards; local
organizations such as the Student Advocacy Center; and school personnel.
Funding: Funding is needed for more intervention programs in schools. Funding
is needed for more social workers and social-emotional learning in schools.
Funding is required for training classroom teachers. Funding is needed for
supplemental materials to encourage engagement when a student is suspended
or expelled as an alternative, including (but not limited to) take-home curriculum
and staffing to work with a student during their absence from school.

Potential obstacles: Lack of consistency in disciplinary actions across schools and
districts can make implementation more difficult. The number of schools and
school districts might cause differences in timelines for implementing new policies
on suspension/expulsion. Time to educate stakeholders, including school
personnel, to build buy-in.
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Strategy 5-Use Data to Ensure Equity, Measure Outcomes, and Achieve Accountability

Siloed, inconsistent data collection and a lack of data analysis are often cited as significant
roadblocks to effectively addressing racial disparities and other policy issues in the juvenile
and adult criminal legal systems.>® The WEP was encouraged to prioritize consistent,
integrated data collection, analysis, and transparency by Washtenaw County’s creation of
the Washtenaw Opportunity Index, which integrates data looking at different measures of
well-being (health, education, and employment) as “part of Washtenaw County's broader
efforts to increase racial equity” and the county’s adoption of budget principles emphasizing
the use of data to measure outcomes, address inequities, and drive coordination and
planning among county units of government.>%

Although collecting data is a routine task of government, the WEP’s mapping of criminal
justice data collection in Washtenaw found inconsistent data collection and analysis practices
within the county and local criminal legal system entities. Further, as noted throughout this
report, the WEP faced obstacles in obtaining data from local and state public institutions,
including the police, the county jail, the courts, and the Michigan Department of Corrections.
The WEP concluded that implementing consistent and quality data practices is so
fundamental to ensuring equitable, effective policies and outcomes for Washtenaw residents
that it devotes Strategy 5 to recommendations related to data and areas for further research.
For details on the approaches used to assess data practices in the county, see the
supplemental report.

5.1 Building a Countywide Data Warehouse

When the WEP studied ways to develop sound criminal justice data collection practices that
would allow for integrated data and the ability to analyze that cross-system data and make
relevant data transparent, it landed on a tool used by counties and states around the country:
a data warehouse. A data warehouse is a central repository of information that can be
analyzed to make more informed decisions about policies and practices, such as within a
county's criminal legal system. A data warehouse specific to criminal legal systems usually
integrates juvenile and adult system information and public safety data from local sources. It
allows individual agencies to continue their operations and agency data systems without
interference, and it involves access controls for sensitive data. It provides policy makers,
institutional leaders, and data analysts with tools for data-driven and evidence-

based decision-making to inform program design and performance, inform policy making,
understand whether interventions result in intended outcomes, and

understand historical trends. These analyses, in combination with other research, enable
agencies to address racial disparities and inequities as well as other issues in these systems.
In short, a data warehouse contributes to fairness, effectiveness, fiscal responsibility,
accountability, and transparency, because institutional actors can use hard data to measure
the outcomes of policies, practices, and programs.

A generation ago, a handful of counties around the country were on the cutting edge of
improving government efficiency when they integrated data from different departments into
a central data warehouse repository and used the integrated data to address inequities,
measure outcomes, develop policy, and increase efficiency across an entire system. Since
then, technological developments have made data integration and data warehouses
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accessible to a wide range of counties across the country—urged on by institutions such as
the U.S. Department of Justice and the National Association of Counties.>™

Government Data Warehouses

Over 20 years ago, Allegheny County, Pennsylvania, integrated data from siloed county
human services units into a data warehouse staffed by data analysts.”™" Since then, the data
warehouse has expanded to include data from other sources, including criminal legal units of
government.>'? Internally, the warehouse helped the county improve services and measure
outcomes, among other uses, and externally, the county fulfilled its goal of transparency and
accountability to its taxpayers.

Around the same time, Multnomah County, Oregon, allocated a portion of its bond funding
to establish a data warehouse for criminal legal system information. It allows individual
agencies to continue their operations and data systems without interference and allows users
to query justice agency data and track events such as criminal incidents, arrests, case
dispositions and sentencing across data systems. Experienced criminal legal data

analysts respond to requests for research regarding operational and policy issues affecting
the public safety system.>"® From a policy perspective, this warehouse is used to inform
program design, track disparities, and evaluate outcomes.

The WEP learned about the benefits and challenges of creating a countywide data
warehouse from conversations with administrators from both counties’ data warehouses and
by studying reports from other counties’ data warehouse efforts. (The WEP data
subcommittee’s analysis, located in the supplemental report, details the research, including
the mapping of data collection by criminal justice agencies within the county.) Key principles
and practices include:>™

e Planning, developing, and implementing a data warehouse takes time. It is important
to have a clear, concrete plan.

e Establishing a governing body to oversee the planning and operational phases is
crucial.

e Through having credible data from across units of government and data analysis
capabilities, a data warehouse can identify gaps and needs in services. This can open
the door to outside funding from federal, state, and private sources. Both Multnomah
and Allegheny counties mentioned that the implementation of their data warehouses
led to other initiatives funded by outside sources.

An effective cross-system data warehouse has multiple uses. As noted in this section, the key
uses are (1) internal, to assist the individual and cross-system operations of criminal legal
system institutions, (2) external, to help the broader community understand the operations
and impact on the system as a whole, and (3) policy-related, to employ data to inform policy
decisions that improve outcomes and equity in the system.

The Data Warehouse Checklist as a Roadmap

Developing and maintaining a cross-system data warehouse is complex, and the most
effective ones are planned in an inclusive process overseen by a governing group and staffed
by a team of experts.®”® To assure the warehouse'’s quality and effectiveness, the WEP
adapted a checklist produced by the Council of State Governments for the Bureau of Justice
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Assistance at the U.S. Department of Justice. The WEP recommends its “Checklist for Building
and Maintaining a Data Warehouse” as a basis for planning, implementing, and using a data
warehouse in Washtenaw County. (See the supplemental report for the full checklist.)

The WEP checklist lays out three phases: planning, development, and implementation. It
details the duties and composition of an effective oversight group, such as setting shared
goals, mapping/analysis of existing data, securing the required IT and other expertise,
assuring adequate infrastructure, developing information-sharing agreements, obtaining
needed financial resources, having a detailed work plan, addressing security and privacy
issues regarding data access/use, conducting user testing, creating training and growing
supports to assist users, ensuring quality assurance and improvement mechanisms, working
to financially sustain the data warehouse, and developing policies to guide modifications or
future expansion of the data warehouse.

Essential Components for a Public-Facing Dashboard

The public’s right to court data is well established. In Nixon v. Warner Communications, the
Supreme Court stated that “the courts of this country recognize a general right to inspect and
copy public records and documents, including judicial records and documents.”*'

In addition to court data, the WEP believes the public’s ability to readily access other key data
across the entire criminal legal system is important because this builds public trust and
transparency in the criminal legal system, which accounts for more than two-thirds of
Washtenaw taxpayers' tax bills. To that end, the WEP studied dashboards as a vehicle for
transparently communicating data drawn from Washtenaw's criminal legal entities to the
public.

The WEP didn’t have to look far for expertise. Beginning in 2021, the University of Michigan’s
Poverty Solutions initiative spearheaded an effort to research criminal justice dashboards
around the country and create a dashboard for the Washtenaw County Prosecutor’s Office
(WCPO) as part of the Prosecutor Transparency Project.>'” As part of their research, they
catalogued over 150 dashboards from around the country and studied their features before
distilling those down to a set that worked best for the WCPO.

Among the many lessons they learned, a few stood out:

e Data transparency does not mean that every data field that is collected should be posted
on a dashboard; the county’s criminal legal agencies and those that fund those
agencies have a different set of data needs when it comes to accessing the data
warehouse than that of the public. Data that is displayed to the public can and should be
aggregated and anonymized to protect victims and witnesses—and to avoid creating
unnecessary stigma related to criminal legal involvement.

e Dashboards that focus solely on caseload and case processing time don't fully convey the
kinds of information that help the public understand whether their criminal legal system is
fair and equitable. They should also be flexible enough to include emerging approaches
such as restorative justice and unarmed response.

e A public-facing dashboard must present information consistent with confidentiality and
privacy laws and norms, and avoid stigmatizing, traumatizing, or otherwise harming any of
the individuals who are involved in the criminal legal system.
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Data Warehouse as a Resource for Data and Research Needs across Issues and Agencies

Implementing a cross-system criminal legal data warehouse with data analysts in Washtenaw
will support recommendations across the strategy areas of the Washtenaw Equity
Partnership. Below are data points that a data warehouse could collect and analyze that
would support various components of the criminal legal system. For more details and various
data limitations on criminal legal system agencies, please see the supplemental report.

a.

MDOC: Numbers, demographics, conviction types, sentence length, housing
classification, program access, and potential parole dates for people currently in
MDOC custody whose cases are from Washtenaw County.

PSls: Access to case-level information about PSI themes, sources,
recommendations (including risk scores), and case outcomes.

Parole: Analysis of case-level information on people released to Washtenaw
County on parole and their trajectories, specifically violations and penalties for
violations.

Probation: Analysis of case-level information on people released to Washtenaw
County on probation (felony and/or misdemeanor) and their trajectories,
specifically in violations and penalties for violations.

Reentry services: Analysis of people using reentry services provided by the state
(MPRI/OS), the county, or nonprofits, including re-arrest or re-incarceration metrics
but also positive reentry metrics.

Jail bookings and releases: Analysis of jail roster data, including numbers,
demographics, dates of admission and release, reason for admission (charges),
reason for release, bail amounts, housing classification, and (if possible) programs
accessed and/or mental health flags.

Trial and district court: Case-level data on charges, bail (district court), case
outcomes, and sentence information.

Restorative justice initiatives: case-level data on referral source, overall numbers
and demographics, reason for admission (charge), type of service/intervention
provided, completion status, and case outcome.

Specialty courts: case-level data on referral source, numbers and demographics,
reason for admission (charge), type of service/intervention provided, completion
status, and case outcome.

Schools: Data on numbers, demographics, and case-level details on disciplinary
cases, including outcome (suspension, expulsion, referral to police, or other).
Juvenile justice: Data including educational status (whether the youth was
attending school, on suspension, expelled, or dropped out), where the youth was
last enrolled in school, whether an arrest originating from a school was a school-
based referral or by a school resource officer, and whether the student had a
disability. Data on deflection/diversion decisions, charge decisions, case
outcomes, and sentences.

Child welfare: Data on numbers, demographics, care situation, and cases for dual-
ward youth.

. County, city, and township police arrest data: Numbers and demographics of

people arrested, initial charge, demographics of arresting officer, location of
arrest, and additional incident information if possible.

911 call data: Reasons for 911 calls and, if possible, zip codes.

Law enforcement traffic stop data: Use best practices from the Center for Policing
Equity and/or metrics adopted by Ann Arbor City Council upon recommendation
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from the Independent Community Police Oversight Commission to provide
regular public updates on numerous aspects of policing.>"

Recommendation 52: Develop a cross-system criminal justice data warehouse and
public dashboard for the county.

52a. Use the WEP's detailed “Checklist for Building and Maintaining a Data
Warehouse” to develop, implement, and maintain a high-quality, effective data
warehouse and public dashboard.

An interactive, public-facing dashboard allows the public to view metrics to help them
understand Washtenaw County’s juvenile and adult criminal legal systems. To create
an effective data warehouse, the WEP recommends the use of its detailed “Checklist
for Building and Maintaining a Data Warehouse” (see supplemental report) to ensure
that all necessary actions are taken to produce a high-quality, effective data
warehouse and public dashboard, including such steps as governance/oversight,
project management, resources, implementation, maintenance, protocols for ethical
uses and evaluation, and consideration of whether and how to integrate individual
case-level information across agencies.

52b. Use information from the data warehouse to share relevant information
with the public via a public-facing dashboard through which ordinary people can
understand information about the legal system, especially through an equity
lens.

The ability to collect and analyze data across the criminal legal system in a data
warehouse allows outcome measurement and improves equity, effectiveness, fiscal
responsibility, and accountability. A centralized warehouse that integrates data across
criminal legal system units of government (units that, when taken together, represent
more than two-thirds of Washtenaw County’s budget) supports all five of the budget
principles adopted by the Washtenaw County Board of Commissioners (outcome-
oriented, equity, coordination, planning, and measurement).

The entity that is best positioned to adopt and act on the WEP’s recommendations is
Washtenaw County. Because so many criminal legal and related units fall under its
governance structure, it can launch a successful process to build a data warehouse
that is inclusive and stable. The county could appoint a governing entity, made up of
both agency and community representatives, to oversee the day-to-day management
of the data warehouse and public-facing dashboard. Experiences from other counties
suggest that adding oversight of a data warehouse to an existing group would make it
difficult to maintain the focus needed to get the data warehouse off the ground, so a
new group assembled just for this purpose would be preferable.

Implementation Steps:

e Key actions: County establishes a governance group to oversee design and
implementation of a data warehouse and dashboard using the checklist as a
guide. Ensure appropriate staffing expertise and technical capabilities are in place
to develop and implement the data warehouse.
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e Key actors: County government, including commissioners; criminal legal
institution leaders and staff; and advocates, people with lived experience, and
community groups.

e Funding: A planning process to use technology to integrate cross-agency data
with the goal of ensuring a more equitable criminal legal system in Washtenaw
County seems to align with priorities of philanthropic foundations such as the
Michigan Founders Fund and Arnold Ventures. Units at local universities may have
the technical expertise and capacity to create and host a data warehouse. For
example, the skills and expertise at the University of Michigan’s Poverty Solutions
employed in creating Washtenaw County’s Opportunity Index and the dashboard
for the Prosecutor Transparency Project are similar to those needed to create and
house the data warehouse and its dashboard. County funding will be needed for
ongoing data warehouse operations.

e Potential obstacles: Educating relevant government officials and decision makers
on the needs for and benefits of building data consistency and analytics to ensure
an efficient and equitable system.

5.2 Additional Data and Research on Specific Topics

While the first part of Strategy 5 focused on recommendations related to a systemwide data
warehouse and systemwide dashboard, the remaining recommendations in Strategy 5 focus
on specific areas within the criminal legal system for which relevant data was either not
collected by the unit of government or was not accessible for this report—as noted
throughout Strategies 1 through 4. The recommendations below identify next steps to
generate and/or access data and to conduct relevant analysis necessary to track trends,
measure outcomes, and advance equity.

Data and Research: Behavioral Health and Social Support Services

Recommendation 53: Update the 2017 Sequential Intercept Model Mapping Report
and the 2019 Critical Intervention Map (focused on youth).

There have been significant changes in Washtenaw County’s behavioral health and
criminal legal systems since these two reports were published, including referral
processes for Community Mental Health (CMH) and changes in practice during the
COVID-19 pandemic. Updating the analysis in the SIM and CIM reports will help
implementation of many recommendations in this report.

In 2017, Policy Research Associates (PRA) published the Sequential Intercept Model
Mapping Report for Washtenaw County, MI, which mapped available resources and
services and identified gaps in terms of how a person with behavioral health needs
goes through the criminal legal system.>"? Updating this report could provide more
detail on the specific content or access criteria for social services and behavioral
health services in the county, or the referrals or pathways by which people access
them.

In 2019, a similar process that focused on the youth justice system and improving

community responses to justice-involved youth with behavioral health and trauma
conditions resulted in the Critical Intervention Mapping and Strategic Planning
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Report.>* The process to update the report should identify what is necessary to create
a more cohesive, efficient system to provide services to young people.

The updating and review should also evaluate the use of functional assessments
among service providers. An assessment tool is necessary to ensure a young person is
receiving the most appropriate and effective services and supports, but the strengths
and limitations of specific assessments—along with how they are administered—vary.
The analysis should review what tools are used among providers and then identify a
tool that could be used by all organizations and agencies that (a) could strengthen the
work between providers and encourage more collaborative approaches to working
with a young person, (b) reflects the population of Washtenaw and is designed to
eliminate racial bias, and (c) is effective at assessing needs and goals of a young
person.

Implementation Steps:

e Key actions: Partner with PRA to build on the existing work they have done and
update the SIM report.

e Key actors: Policy Research Associates or a similar facilitator organization.

e Funding: Funding is needed for PRA or a similar entity.

Recommendation 54: Undertake further research, including qualitative and
quantitative input from service providers and clients, to assess cultural responsivity of
services in the county.

Service provider staff noted that they have received some cultural competence
training but also expressed concern that some organizations are still insufficiently
culturally responsive for the communities they serve. Washtenaw residents with lived
experience noted that staff and service approaches were not sufficiently connected to
the experiences of affected communities; this generates a sense of distrust of some
organizations. It is challenging to determine if a program is culturally responsive
without conducting in-depth research. Therefore, the county (perhaps with the Racial
Equity Office) could partner with university or other research teams to do further
research with service providers and current/potential participants would shed light on
areas to address.

Implementation steps:

e Key actions: County commissioners could issue an RFP for evaluation of some
current service providers locally.

e Key actors: Washtenaw County Racial Equity Office; local organizations or councils
concerned with equity and diversity; community members; service providers;
research organizations at local universities and/or other entities; the United Way;
the Ann Arbor Area Community Foundation.

e Funding: Funding is needed for research and participant time.

e Potential barriers: Service providers may need time and conversation/education to
understand how some policies, practices, and attitudes may not be culturally
responsive—and then to build willingness to try new approaches.

e Other notes: Input from community members using/needing services is integral.

133



Recommendation 55: Conduct an independent analysis of community violence
intervention programs in Washtenaw County to understand how the program aligns
with community violence intervention (CVI) model best practices and how these
practices can be further implemented locally.

Violence interruption models exist in Washtenaw County, but there is no research or
documentation of their models/principles, strategies, and outcomes. National
guidance and training on designing and implementing community violence
intervention (CVI) programs are available.?*' The county should partner with
community groups, local research entities, and national organizations with CVI
expertise to analyze existing community violence prevention models in Washtenaw
County. Community members should be involved in this process to ensure
accountability of implementation and improvements to models to align with best
practices and local context. Once the needs and potential local models are clearly
identified, the county could consider expanding community violence programs.

Implementation steps:

e Key actions: County could collaborate with relevant research units (potentially the
Michigan Youth Violence Prevention Center or others, including from other states)
to do an independent analysis, needs assessment, and local model proposal for
CVI programs in the county. Ensure community members and clients of violence
prevention programs are involved in evaluation. Local violence prevention
programs should be available to provide information to contracted evaluators.

e Key actors: County commissioners; community violence programs in Washtenaw
County; and research centers at local universities.

e Funding: Funding is likely needed, could be through research partnerships.

Data and Research: 911, Arrests, and Policing

Recommendation 56: Improve collection, analysis, and accessibility of data related to
911 calls, police stops, and arrests.

56a. Develop a public 911 call dashboard at the county level for community
transparency on calls for service.

There is currently no consistent, accessible information on the types of, responses to,
outcomes of, or trends in calls for emergency service to 911 in the county. Creating a
dashboard would be one step (in alignment with the data warehouse recommended
by this report). The dashboard could include county-level dispatch, which covers 90
percent of the county, and all other dispatch centers in the county. The dashboard
should ensure that data is broken down by race and ethnicity and that there is a clear,
transparent explanation of the categories of calls and how calls are verified. A
community or university group could assist in building this system. Data on types of
911 calls is important for understanding the sources and reasons for calls for service.
A clear approach to tracking types of 911 calls is essential to building alternative
responses for situations beyond behavioral health crises (such as welfare checks or
animal complaints), following similar examples elsewhere.*??

Implementation steps:
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e Key actions: Determine how 911 call data can be fed into a public dashboard.
Determine parameters for a public dashboard.

e Key actors: County commissioners; county IT staff; the sheriff's office; and dispatch
center leadership.

e Funding: Needed.

e Potential obstacles: Municipalities within the county may not want to share data.

e Other notes: Itis important to show the distinction between self-initiated contact at
the officer level versus actual calls from the community (proactive versus reactive).
Funding and management of the dashboard should not be in law enforcement's
budget or office.

56b. Work with all law enforcement agencies to ensure data related to police
stops, arrests, and interactions are accurately tracked and made available to
oversight entities and to the public.

“Stop data” consists of “vehicle and pedestrian stops, including all citations, searches,
arrests, [and] uses of force.”** Ensure that this collection follows field best practices,
such as the ones laid out in the Center for Policing Equity’s stop data collection
guidebook and/or metrics adopted by Ann Arbor City Council. A potential further
collaboration is with Eastern Michigan University’s Southeast Michigan Criminal
Justice Policy Research Project (SMART), which is working with the Ann Arbor Police
Department and the Ann Arbor Independent Community Police Oversight
Commission to analyze traffic stop data; its forthcoming report may provide a useful
roadmap.>*

Data on arrests (from FBI sources—see section 1.7) in this report show that there are
disparities among arrest rates of Black people in Washtenaw County. The sheriff's
office should publicize a de-identified summary of key elements of daily activity logs
and clearly state how demographic information is recorded (for example, whether an
officer asks the individual they interact with about their race, gender, and age or
simply assumes). It is important that all police departments in the county share arrest
and traffic stop data with the data warehouse. Additionally, in order to understand
how police agencies manage incidents of potential bias or misconduct, they should
share their policies on how agencies determine individual officer patterns in unlawful
profiling, harassment, and/or use of force, how disciplinary consequences are
decided, and numbers of allegations and disciplinary consequences.

Implementation steps:

e Key actions: County commissioners and city council members direct law
enforcement agencies to share data, including demographics. Government and
community entities ensure correct data is captured and tracked. In collaboration
with county-level information technology (IT) and community members, determine
the best way to share this data publicly.

e Key actors: County commissioners; city council (for municipalities within
Washtenaw); all law enforcement agencies within Washtenaw County; county IT;
community members; and police oversight entities.

e Funding: Funding may be needed, could be integrated with the broader data
warehouse.

e Potential obstacles: Law enforcement agencies may be hesitant to share data.
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e Other notes: Ensure police administrators are not evaluating officers on how many
tickets or arrests they make as a way to measure their “productivity.”

Data and Research: Courts, Specialty Courts, Restorative Justice

Recommendation 57: Establish and implement a clear system for capturing information
and data about key elements of court cases, including:

57a. Bail and bond issuance, including charges, cash bail, bond conditions,
violations, and consequences that link to race, gender, age, and ethnicity.

The inability to collect and analyze general data on bail set in the district courts is a
barrier to understanding bail practices in Washtenaw County and determining what
racial disparities may exist. Necessary data includes charges, money bail details, bond
conditions, violations, and consequences that link to race, gender, age, and ethnicity.
Ideally, this lack of accessible bail data will be addressed in the long term through the
statewide judicial case management system that is being planned.>? In the short term,
however, Washtenaw County should consider ways to collect better and more
consistent data on bail. This could be done either by sending case-level data from the
district courts and entering it into the trial court’s system, which would allow for broad
analysis of the data, or by asking the prosecutor’s office to collect this data and share it
for analysis.

Implementation Steps:

e Key Actions: Work with IT staff and the State Court Administrative Office (SCAQO) to
determine if Judicial Information Services (JIS) can be expanded or improved to
track and analyze data on bail or if bail data can be sent from the district courts to
the trial court.

e Key Actors: County IT staff; SCAO,; trial court and district court IT staff; and courts.

e Funding: Possible funding needed for the trial court or prosecutor’s office to
create additional data fields in its system.

57b. Criminal history and probation violations (in the trial court’s data system).

A fuller understanding of the causes of the racial disparities that do exist in the court
process will not be possible without studying the effects of criminal history and
probation violations on case outcomes and sentences, but the court’s data system
currently does not include any of that information. Similarly, information about
probation violations and the sentences imposed in response to them is not readily
available because it is entered inconsistently in text fields. Washtenaw County should
create the capacity for this information to be more accessible by adding data fields
and addressing how information across cases is captured.

For criminal history, the court should look at the potential to add data fields for each
of the seven prior record variables (PRVs) from the sentencing guidelines. While this
would not perfectly capture each person’s entire criminal record, it would likely
provide enough information about criminal history to enable more meaningful
comparisons of cases and a more accurate assessment of the causes of racial
disparities.
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For probation violations, the court should look at adding specific data fields to
indicate when a person has a probation violation; whether that violation is technical,
based on a new charge, or both; the dates the violation was filed and resolved; and
the outcome of the violation (for instance, probation extended, conditions changed,
sentence imposed and probation continued, or probation revoked and sentence
imposed), including the length of any sentence imposed.

Implementation Steps:

e Key Actions: Coordinate with the court and SCAQO (which is developing a uniform
judicial case management system) to ensure that the trial court’s system has
additional data fields to consistently and uniformly capture data on the seven PRVs
and on probation violations (specifically noting if they are technical, based on a
new charge, or both; date filed and resolved; and outcomes). Ensure that all seven
PRVs are included separately in the trial court’s system, adding data fields for this if
necessary.

o Key Actors: SCAQ,; trial court and county IT staff; and county commissioners.

e Funding: Funding may be necessary for data system improvements, or the new
SCAO system may cover the needs noted here.

Data and Research: Washtenaw County Jail

Recommendation 58: Provide more public information about the jail population:
admission and release dates, charge types, programs, and demographics.

Providing regular, public information about the demographics of people in the jail
and in programs would allow Washtenaw County residents to monitor and
understand disparities in the jail population or in access to programs and services on
an ongoing basis. Public dashboards typically include, at minimum, booking, releases,
and length of stay, as well as program/service involvement of the people in the jail, all
of which can be sorted by race.** Washtenaw County’s dashboard should include
information about the programming and services people receive while in jail. A jail
dashboard would be one component of a countywide data warehouse, and it could
be developed more quickly than the full warehouse.

Implementation Steps:

e Key Actions: Washtenaw County Sherriff's Office and county IT staff determine
how data from the jail's system could feed into a public dashboard. Sheriff's office
and county IT staff or an outside contractor develop a public jail dashboard.

e Key Actors: Sheriff's office; county IT staff; and county commissioners.

e Funding: Funding may be needed for additional staff time to do this work or to
hire an outside contractor and to cover the technical costs of setting up and
maintaining a dashboard. This could be folded into existing budgets or may
require additional funding.

Recommendation 59: Conduct an analysis of how drug possession drives jail bookings,
including new charges and violations of community supervision or specialty courts due
to drug use.

Drug use is a health issue, but it is also a common pathway to formal contact with the
criminal legal system. Further analysis is needed to better understand how drug-related
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charges, including when related to a technical violation of probation or parole (such as
through drug testing conditions), affect jail bookings/population trends and other
decisions by court actors. Court actors should:

e Establish a baseline for the current number and proportion of bookings under
these categories.

e Develop a way to track technical probation/supervision violations related to drug
testing or use (acquire details on the reasons for violations, as opposed to data
fields that simply cite “probation violation”).

e Measure change in bookings for these categories over several months and years
to determine how policy changes recommended above (related to reducing the
use of criminal charges for drug use) are translating into practice.

e Conduct qualitative research with justice-involved people, social services, police,
jail staff, and probation staff to understand how the real-world implementation of a
more public health-oriented approach to drug use is unfolding (and could explain
shifts in jail bookings).

e Ensure that data tracking disaggregates by gender, race, and other salient
demographic categories.

e Partner with relevant units at local universities (such as the Criminal Justice
Administrative Records System, the Prosecutor Transparency Project, the Child
and Adolescent Data Lab [for juvenile cases], and others) to understand the
findings and to compare Washtenaw trends to other parts of Michigan or to past
patterns in the county.

e Make analysis and data transparent and accessible to the public.

e Recommend policy and practice steps to reduce the frequency, scope, and
disparities in charges related to drug possession, including for supervision
violations.

Implementation Steps:

e Key actions: Collaborate with a local research entity to conduct this analysis.
Require all relevant agencies to provide data.

e Key actors: Relevant research units at local universities; law enforcement; the
prosecutor’s office; and the public defender’s office.

e Funding: Funding may be required for research.

e Potential obstacles: There may be limitations on data systems, quality/detail of
data, or other technical obstacles.

Data and Research: MDOC, Prison, Probation, Parole

Recommendation 60: Advocate for MDOC to authorize the Criminal Justice
Administrative Records System (CJARS, at the University of Michigan) to share its data
with Washtenaw County.

The WEP's work was hampered by lack of access to MDOC data. This appears to be
partly due to inadequacies in MDOC's data system as far as the data that is collected
and the ability to pull and analyze it. However, the process for accessing even de-
identified data that MDOC does have is arduous, requiring the submission of formal
research proposals and a lengthy bureaucratic process. MDOC has, however, shared
data related to Washtenaw County with the State Court Administrative Office (SCAQ)
and the University of Michigan’s Criminal Justice Administrative Records System
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(CJARS). Ideally, MDOC should make its data available to the public online, similar to
the Florida DOC website that allows people to download its entire database. As this is
unlikely to happen in the short term, Washtenaw County should seek authorization
from MDOC to allow CJARS to share the data it receives from MDOC with the county
and with some research entities. This data can then be used to analyze disparities and
outcomes, such as the analyses outlined in recommendation 61 below.

Implementation Steps:

e Key Actions: Commissioners work with the county’s legislative delegation to
convince MDOC to authorize CJARS to share the data it receives from MDOC with
Washtenaw County. MDOC authorizes CJARS to share data. County and CJARS
work out the details of data sharing.

e Key Actors: County commissioners; county’s legislative delegation; MDOC or
CJARS.

e Funding: Funding is not needed.

Recommendation 61: Work with the legislature to ensure that MDOC conducts and
publicly shares the statutorily mandated analysis of the effects of the parole guidelines
on disparities in release decisions.

As noted above, MDOC is statutorily required to ensure that the parole guidelines do
not create disparities in release decisions.®” However, there is no indication that
MDOC has actually done an analysis of the effects of the parole guidelines on release
decisions that would be required to determine if the guidelines result in disparate
release decisions. Washtenaw County should work with its legislative delegation to
make sure the analysis is completed and that the results are shared publicly. The
county should also push for this analysis to focus particular attention on how
disparities in disciplinary infractions may be contributing to disparities in the effects of
the parole guidelines, as research shows this is an area where there is significant
differential enforcement.>?

Implementation Steps:

e Key Actions: County commissioners work with advocacy groups and the county’s
legislative delegation to make sure that MDOC completes the required analysis
and shares the results publicly, perhaps by threatening to withhold funding.

e Key Actors: County commissioners; county legislative delegation; MDOC; and
advocacy groups such as the American Friends Service Committee and Safe and
Just Michigan.

e Funding: State funding may be needed to enable MDOC to conduct the analysis.

Additional Analysis on Racial Disparities

Recommendation 62: Conduct a detailed analysis, with representatives from
communities of color, of racial disparities in:
¢ the Pre-sentence Investigation (PSI) process, including how mitigating factors
are included;
¢ who is released to parole in the county and who has their parole violated;
e access to Washtenaw County Jail programs, services, and reentry support;
¢ who received services under MDOC reentry programs;
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e how conditions in prison affect release and reentry; and
o referrals, acceptances, and dispositions related to restorative justice
initiatives by race, ethnicity, age, and counsel status.

To fully understand data points where disparities might arise and produce
recommendations to address those disparities, the WEP requested access to data
from various sources, including MDOC and the Washtenaw County Jail. The WEP was
unable to access these datasets for a variety of reasons. The work to obtain MDOC's
data related to Washtenaw County has already been done by the University of
Michigan’s Criminal Justice Administrative Records System (CJARS) and SCAQO, which
eliminates any potential burden on MDOC to use staff time to respond to a data
request. If the county can get access to MDOC data through CJARS, the data could be
used for the analyses noted above. If MDOC does not permit access via CJARS, the
county should work with its legislative delegation to get MDOC to provide the
necessary data. Staffing shortages have also hampered the ability to retrieve sheriff's
office data. The county can assist with this in order to conduct the analyses related to
the jail.

The analysis of the PSI process should look at whether there are racial disparities in
areas including the sentences recommended, how those recommended sentences
relate to the sentencing guideline ranges, and recommended departures from the
sentencing guidelines. It should also include working with representatives from the
communities of color in the county most affected by the criminal legal system to look
at how both legal and extralegal factors could be perceived differently for people of
color and other ways that bias could enter the process. (PSls are discussed in more
detail in Strategy 2.)

The analysis of parole should look at racial disparities in areas including who is
released to Washtenaw County on parole, how long it takes for people to be released
on parole, how many people max out their sentences, who has their parole violated
and for what reason, and the dispositions or other outcomes of those parole
violations. (For further discussion, see Strategy 3, section 3.5.)

The analysis of jail programs should include services provided by the jail and third-
party providers and look at racial disparities in areas including access to
programming, services, and reentry support both for pretrial and sentenced
populations; who is eligible for these programs; how programming decisions are
made, how housing or security classification decisions are made and how those affect
access; who receives programming, services, and reentry support; and who
completes or is terminated from programs. It is possible that funding could be
available to support this analysis under the Community Corrections Act (often referred
to as Public Act 511), which allows local community corrections advisory boards to
apply for funding to develop, implement, and operate community corrections
programs based on data analysis of the local criminal legal system indicating the
populations to be targeted and the services needed.>®

The analysis of MDOC reentry programs should look at racial disparities in areas
including how many of the people released to Washtenaw County on parole have
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participated in either MPRI or OS, the services they received, and the outcomes for
people who participated, both within each program and when comparing the two
programs.

The analysis of prison conditions should look at racial disparities in how conditions in
the jail and prisons, such as housing or security classifications or what MDOC facility
someone is placed in, affect access to programs or services that are needed to secure
parole release, and how access or lack of access to programs and services affect
reentry outcomes.

In order to ensure equitable access to restorative justice initiatives, more detailed data
is needed. Neither the Peacemaking Court nor the Dispute Resolution Center (DRC),
which are intended to provide alternatives to traditional prosecution and sentencing,
currently track cases by race, although the DRC is planning on adding that capacity,
and it doesn't appear that they track cases by ethnicity, age, gender, or type of
attorney.>**We were unable to determine if the prosecutor’s office tracks cases
deflected through its restorative justice program internally by race, ethnicity, age,
gender, or type of attorney. In order to determine if there are disparities in these
programs, it is first necessary to ensure that the appropriate data is collected. These
programs could then use that data to regularly evaluate whether there are disparities
in referral, acceptance, or completion of the program.

See the supplemental report for more detailed potential research plans using MDOC
and county jail data, should those datasets become available.

Implementation Steps:

o Key Actions: Washtenaw County Sheriff's Office produces administrative jail data
with short-term support, if needed, from the county or a local university.
Commissioners and the state legislative delegation receive authorization from
MDOC allowing CJARS to share MDOC's Washtenaw County data with the county
and the organization(s) that will be conducting the analyses. Washtenaw County
Community Corrections Advisory Board explores the potential to get Community
Corrections Act funding for the analysis of jail programs. The county partners with
local universities or nonprofits to do these analyses. Representatives from
communities of color participate in the analysis of disparities in the PSI process
and determine if the DRC can track data for all restorative justice initiatives. If not,
develop processes for each initiative to track the data. Evaluate data on an
ongoing basis to identify disparities (via the data warehouse).

e Key Actors: County commissioners; CJARS or MDOC; county legislative
delegation; sheriff's office; local universities or nonprofit organizations;
representatives from communities of color; Washtenaw Community Corrections
Advisory Board; DRC; Peacemaking Court; prosecutor’s office; and county
administration.

e Funding: Funding will be needed to contract with local universities or nonprofits
and compensate representatives of communities of color for their time and
expertise. State funding may be possible under the Community Corrections Act.
County funding is needed to expand data collection and analysis capacity.
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Data: Youth, Juvenile Justice, and Schools

Recommendation 63: Collaborate with juvenile diversion entities, juvenile court, and

juvenile detention authorities to improve data tracking and program evaluation,

including using positive metrics.
While the trial court plans to keep comprehensive data and use data to inform
diversion programming, it has not yet fully developed any system to evaluate
outcomes of its programs. Further, diversion occurs outside the court, too, as
discussed in Strategy 4. Key performance measures must be developed at the outset.
Tracking program outcomes is vital to ensure the programs with the strongest
outcomes are supported and scaled. Evaluation should not only consider recidivism
but employment and educational outcomes as well.

There should also be regular, publicly available third-party evaluations of:

e diversion, court-based, and detention-based programs, including
participation, outcomes, and disparities;

e risk and functional assessment tools, in particular regarding how they may
exacerbate racial disparities; and

e court-imposed fines and fees, including criteria to assess disparities (by
demographics, socioeconomic factors, or charge type). This supports
Recommendation 15 of the Michigan Task Force on Juvenile Justice Reform,
which calls for the elimination of non-restitution fees, as well as the goals of the
Cities and Counties for Fines and Fees Justice initiative, in which Washtenaw is
a participant.®® Macomb County has already eliminated juvenile fines and
fees.>¥

Implementation Steps:

e Key actions: Partner with a research institution, such as the University of Michigan’s
Child and Adolescent Data Lab to conduct third party evaluations. Data can be
effectively and continuously collected by the trial court. Data needs to be analyzed
and widely available (via the data warehouse) to evaluate programming of the trial
court. Analysis of data should be the driver of the role of the trial court and youth
diversion/youth justice.

e Key actors: Local agencies; trial court; the prosecutor’s office; and the Child and
Adolescent Data Lab.

e Funding: Funding may be needed if infrastructure for software and personnel
support is not currently in place.

e Potential obstacles: There may be resistance from courts or programs to new
evaluation attention. Data collection is now beginning, including through the
statewide SCAO system, but it will take a while to have enough data to track
changes and patterns. There are privacy concerns around working with collecting
and tracking information of minors. There may be different systems and agencies
using different terminology for data collection.
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Recommendation 64: Create a clear approach to tracking experiences of dual ward
youth (with Children’s Protective Services and juvenile justice involvement), and
undertake further research on trends in referrals, key case decision points, and
outcomes.

In Michigan, there is a statewide definition of dual ward youth: a young person who
has an open foster care case and has been referred or committed to the Michigan
Department of Health and Human Services for delinquency placement and
supervision.*>* However, there seems to be variation in the classification of youth and
inconsistency with how data are tracked and then shared with other agencies and/or
researchers. It is vital to establish specific definitions of youth in both systems to better
serve their needs and direct them toward effective prevention and intervention
programs. Further, more research on trends, disparities, and outcomes for dual
system-involved youth, considering various potential factors and metrics, is needed
for policy/program design and evaluation to better support these youth’s needs.

Implementation Steps:

e Key actions: Build coherence between the definition of dual ward youth and how
data are tracked and presented across different entities in the state. Create a
tracking system for youth who are dually involved—the University of Michigan Child
and Adolescent Data Lab has begun connecting data from juvenile justice and
child welfare systems. Create a group of organizations that work with dual ward
youth and foster youth to track commonalities on how cases are tracked and
managed.

e Key actors: CPS; trial court; the prosecutor’s office; MDHHS; the Child and
Adolescent Data Lab; and local organizations working with youth in the foster care
system.

e Funding: Funding is not needed.

e Potential obstacles: Including youth who are involved in the juvenile system at
different levels, for instance arrest stage, in resident placement, in probation, etc.

Recommendation 65: Conduct a countywide analysis on disciplinary action within
schools to track disciplinary incidents and understand the associations of responses to
such incidents with criminal legal involvement.

65a. Create a task force (or revive the Washtenaw School Justice Partnership)
that would work alongside this analysis to develop strategies to close disparities
that are identified.

School is often an entry point to legal system involvement for young people. An
analysis that reviews disciplinary action in school broken down by race, gender, age,
and discipline code can help to understand whether responses differ based on these
factors and develop actions to address disparities. This analysis should also
investigate arrests within the school system and the frequency with which police are
called to resolve conflict. Importantly, a countywide analysis that investigates how
disciplinary action within schools is directly contributing to juvenile criminal legal
involvement would be useful. The Child and Adolescent Data Lab at University of
Michigan has already begun a deep analysis of the juvenile justice system in
Washtenaw and could be a potential partner in this work.
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Implementation Steps:

Key actions: Conduct a data analysis of disciplinary action. Expand the number of
schools and districts involved in collecting data on multiple grade levels and age
groups.

Key actors: Prosecutor’s office; trial court; Washtenaw Intermediate School District;
county school districts; local organizations such as the Student Advocacy Center;
and the University of Michigan, including their Child and Adolescent Data Lab.
Funding: Funding may be needed to conduct the analysis—collaborate with local
universities to secure funding.

Potential obstacles: Collection of data and analysis can take a long time.
Differences in districts and schools that the data must be collected from can cause
complications in accessing data and analyzing trends. Lack of consistency with
disciplinary actions across schools and even districts can also make the process
more difficult.
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Appendix 1: WEP Guiding Principles

A. Equitable Outcomes
Fairness and equity for people who have been justice-impacted must be at the center of the
juvenile and adult criminal legal systems, which must focus on outcomes to eliminate and
prevent racial disparities, eliminate structural racism, and improve the human condition of
residents of Washtenaw County.

B. Evidence-Based Action
Quantitative and qualitative data must inform the development, use, and evaluation of
policies and practices that eliminate racial disparities, improve outcomes for justice-impacted
persons, and avoid unintended, harmful consequences. In addition to data from legal
institutions, information should come from people who have been affected by the juvenile
and adult criminal legal systems. Evidence-based action must be dynamic and ongoing, such
that short-, medium-, and long-term policy and practice improvements can be identified and
implemented.

C. Accountability
Accountability and transparency must guide collection, analysis, and sharing of data and
information across the system so institutions and the public can take evidence-based actions
and easily measure progress toward reduced disparities and improved outcomes for people
who have been justice-impacted.

D. Collaboration
Collaboration, coordination, and partnerships among legal institutions, non-governmental
organizations, and the public must be sustained to promote shared learning and decision-
making, and integrated solutions. Respect for each person's expertise and lived experience
will be a cornerstone of collaboration. Members of the partnership will contribute their
expertise and hold each other accountable for making progress toward a shared vision of
racial equity.

E. Innovation
Creative thinking, open-mindedness, and non-traditional approaches are encouraged in
reimagining how Washtenaw County can eliminate racial disparities across the juvenile and
adult criminal legal systems and improve outcomes for people who have been affected by
these systems.

F. Resources
The allocation of resources should reflect each of these principles and target the
reinvestment of funds away from the criminal legal system, whenever possible, and toward
services that address structural disadvantages, promote healthier outcomes, and reduce and
prevent system involvement.

All subcommittees were asked to consider the following general questions in their work:
1. How will each of your subcommittee recommendations address racial disparities
and/or create more equitable outcomes for system-involved people and families?
2. Has your subcommittee accounted for structural elements in society that result in
inequitable outcomes in the juvenile or criminal legal systems?
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How could the footprint of the criminal legal or juvenile system be reduced?

How could the criminal legal or juvenile system support healthier outcomes that value
healing over punishment and improve affected communities?

How will your subcommittee’s recommendations foster improved public transparency
and accountability from government agencies?

Are there potential unintended consequences of your subcommittee’s
recommendations?

What performance/outcome measures should be used to evaluate whether your
subcommittee’s recommended interventions are successful?

The Working Group also identified the following six research themes and asked each
subcommittee to connect their work to at least one of the themes:

1.

What are the primary drivers of racial disparities in the criminal legal system and how
can they be intervened upon?

What are the gaps in access to community resources/services?

What do county residents need to thrive and feel safe, and are government agencies
and other service providers addressing those needs?

What are effective non-punitive/non-carceral approaches to increase safety and how
are they being used?

5. What are strategies to increase government transparency and accountability?
6. What are strategies to move problems outside of the criminal legal system?
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Appendix 2: Research Methods
A. Trial Court Data Methodology

Data Cleaning and Joining

Vera received two datasets from the Washtenaw County Circuit Court: one contained
information pertaining to charge, disposition, and demographics, the other to sentencing
information from 2014 through April 2022. The first dataset had 3,523 unique individuals and
4,874 unique cases. Across these cases were 13,828 individual charges. Each row in this
dataset represented a different charge.

This dataset's largest limitation was that it had little to no information on ethnicity. The
variable that Vera received coded as ethnicity appears to represent language spoken and
was only used a handful of times. This meant there was no information about who in the
dataset was Hispanic. Vera used this dataset to make broad statements about the
demographic characteristics of the dataset as well as high-level observations about charging
and dispositions. For example, the team examined how many charges per case, on average,
were brought against Black defendants versus against white defendants and what
percentage of those charges were dropped.

The second dataset was much larger, at 264,518 rows, and formatted differently. The critical
information for this report’s analysis was stored in two columns, one indicating the variable
and the other indicating the value. For example, in one column there was text indicating that
the variable was the minimum number of prison days to be served and in the next the
number of prison days. The next row might handle minimum jail days in the same format. This
very long way of storing the data made it unwieldly for analysis. Each charge might have a
dozen to a hundred rows giving sentencing information, only a handful of those rows being
pertinent to our analysis. To address this, Vera pivoted the dataset to be wider, once again
making each row an observation of a single charge.

The joined dataset contained every charge for which there was sentencing information; Vera
retained the dataset for every charge, including cases that ended in dismissals or acquittals.
The variable of interest was most often the top charge on a list of charges. Vera has an
internal algorithm to determine the most serious charge (based on charge class and
sentencing guidelines), and this ranking matched the “charge number” provided in the
dataset (which indicates the ranking of charges per case). To analyze sentencing by the top
charge, Vera reduced the dataset to only the most serious charge on a list of sentenced
charges, concatenating all sentencing information stored in lower charges. This made the
dataset one row per case (rather than one row per charge) and allowed for more detailed
analysis about how top charges were sentenced differently. This entailed a necessary loss of
information about the lower charges in making broad claims about sentencing. Vera created
variables that stored how many total charges there had been as well as how many sentenced
charges there had been to retain some of the information lost in the reduction of the dataset.
In this reduced dataset there were several separately listed cases that were for the same
person, sentenced on the same day, and for the same charge. While there was no indication
in any text field whether these two separately decided cases were to be served concurrently
or consecutively, Vera decided that the most likely scenario was that they were concurrent
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and thus decided the safest option for analysis was to drop the duplicate same-day charges.
Vera chose between these three datasets based on the question being analyzed. The original
dataset and the top charge dataset were the most frequently used.

Charging and Disposition

The analysis of charging and disposition type entailed comparing frequencies and averages
across different groups. For questions in which the charge was the unit of analysis, for
example, the number of times a given charge appears (regardless of if it is the most serious
charge on a case), Vera used the full, original dataset. For some questions in which the case
was the unit of analysis (rather than the charge), Vera used the dataset with the most serious
charge per case, so that the demographic information was not inflated by the number of
charges on each case.

Sentencing Variables

To analyze sentencing disparities, Vera created variables that attempted to aggregate and
quantify sentencing information. This proved to be a challenge, as much of the pertinent
information was stored in long strings of text in comment sections. For example, two people
might receive the same amount of probation, but one with much more onerous restrictions.
The variable that indicates how much probation time was served would be identical;
differences in conditions appear only by reading the text comment. To try to alleviate this
issue, Vera created binary variables that indicated the presence of some of the most common
probation conditions, such as ankle tethers and drug testing requirements (discussed below).
Despite this, there is some informational nuance missing from the quantification process.

Vera also created variables that indicated total probation time, total jail time, total prison
time, the sum of jail and prison time, and the sum of all three. Additionally, Vera made
variables that recorded whether a defendant received probation only or whether their
sentence also, or instead, required incarceration. Due to limitations in data quality, the main
analysis of sentence length did not use the number of days on probation; it compares only
the percentage of cases who received non-incarceration sentences (including probation)
compared to those that received incarceration sentences.

There are different approaches to quantifying the severity of sentences. Ideally, it would be
important to take sentencing guidelines and other constraints (like minimums and
maximums) into account. Vera scraped the table of charges and their classification from the
state’s guidelines document (pdf online) and joined it by the penal code to the dataset.
Because of discrepancies in notation, this process led to cases for which there was not
complete data. While Vera saw no reason that the loss of information in the process would be
systematically correlated with race, the team decided to be prudent and not lean heavily on
this type of comparison. Therefore, the main analysis in this report simply compares the total
number of days of incarceration (jail and prison) on cases that had the same top charge at
conviction.

Sentencing Analysis

In analyzing sentencing discrepancies, the largest obstacles were the lack of information on
prior contact with the criminal legal system and technical details of the case. As per the
Michigan sentencing guidelines mentioned above, the first step the judge is instructed to
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take is to quantify all prior contact with the criminal legal system, a variable to which Vera had
no access. The next step is to identify the specifics of the crime: for example, was anyone
injured, to what extent, and how many people were present. Vera also had no access to this
information. Only after these two variables have been completed is the judge instructed to
find the class of the crime. These two variables have an enormous impact on the severity of a
sentence. For example, for a class A crime, if both variables were at their lowest point, the
suggested minimum is around two years in prison; if they are at their maximum, it is around
22.5 years to life. It is therefore difficult to make any definitive statements on sentence
discrepancies without this information.

This dataset offered some value in examining how different charges were sentenced across
race but had some obvious limitations. For example, the same charge would be sentenced
differently based on whether it was alone or the most serious in a list versus if it was lower
down on a list of more serious charges. Vera’s quantification of prior cases in the trial court
under the same individual ID is not a reliable proxy for criminal history overall, and the
number of other charges on a given case does not meaningfully serve as a proxy for the
severity of the secondary charges.

With those limitations in mind, Vera turned to analyzing the sentencing data. Vera looked at
the average length and type of sentence by race, comparing primarily across charge,
focusing on the most frequent charges. For charges or categories on which there were racial
discrepancies in sentencing, the team tried to examine what other factors might be at play in
creating the disparity. For a few categories, this meant making a more detailed frequency
table that included appearance count or charge count. For others it meant running simple
regression models to try to test the effect of race, holding the other variable we had available
constant. The differences in sentence length noted in the main text of this report remained
significant even after including these other factors. Again, given the missing information on
criminal history and case context, this analysis does not allow any strong claims about implicit
or explicit racial bias being a main reason for differences in sentence length.

Analysis of Keywords in Text Strings

There were several phrases contained in text comments in the sentencing data that we were
interested in analyzing. For example, the WEP wanted to examine the racial application of
Cobbs agreements. To do this, Vera constructed a variable that indicated whether the
relevant keyword was contained in the text field and then made additional variables if there
were other keywords of note related to the original keyword. For example, the word
“withdrawn” in connection to Cobbs is relevant. However, given that it appears that the text
information was not consistent or complete, it is likely that these variables (like Cobbs
agreements, but also other factors, like habitual offender status, electronic monitoring/tether
conditions, etc.) are severely undercounted. Therefore, the team opted not to present this
analysis in this report.

Other Analyses

While the charging, sentencing, and disposition types made up the heart of the analysis in
this report, Vera did examine a few other variables of interest. For example, the team looked
at the effects in terms of sentencing of having time served on record as well as in the racial
breakdown of those having time served. As the dataset contained practically no bail
information, the team used having time served as a rough proxy for bail (since inability to pay
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bail is a common reason for pre-trial detention). Analyses such as this were primarily done on
the reduced dataset and were, unless otherwise specified, conducted by examining
frequency tables or crosstabs.

B. Qualitative Interviews and Focus Groups

Vera conducted qualitative research with people who had past or current experience with the
criminal legal system in Washtenaw County and who currently reside in the county. Vera sent
recruitment messages through the WEP's networks and social media posts. Each interview
and/or focus group participant received a gift card for their time. It was challenging to recruit
more people because the research team was working remotely and relied on the circulation
of electronic recruitment invitations.

The qualitative research participants included:

e people with experience of the adult criminal legal system in Washtenaw;

e people with experience of both the adult criminal legal system and behavioral health
services in Washtenaw;

e young adults with past experience of the juvenile justice system in Washtenaw; and

e parents of people who had current or past experience of the juvenile justice system in
Washtenaw.

Vera conducted two focus groups and 14 interviews, with 20 people overall (some
participated in both). All participants had significant system experience, meaning a case that
involved hearings and diversion and/or supervision or incarceration time. Vera also held brief
conversations with numerous people who had brief interactions with law enforcement but did
not do full interviews with them.

All interviews and focus groups were conducted remotely, on Zoom or by phone, and were
confidential. The Vera team coded transcripts in Atlas.ti. The qualitative research plan was
approved by Vera's IRB in June 2022.

C. Behavioral Health Staff Survey

In October 2022, Vera sent for dissemination an online survey to service provider
organizations and to individuals involved with the WEP. Respondents filled out initial
eligibility questions (related to their current professional role in an organization that provides
behavioral health services in Washtenaw County), and then eligible respondents completed
questions about current work and credentials, services offered by their organization,
perceived barriers to services, trainings completed, perceptions of working conditions and
retention factors for staff, and demographic information.

A survey link was distributed to behavioral health service providers across Washtenaw
County to provide insight on staff's experiences within their organization. The survey largely
consisted of open-ended questions on topics including services provided,
screening/assessment tools used, cultural competence and representativeness of staff,
perceived gaps in services, staff demographics, and recommendations for improvements for
both staff and client satisfaction.
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Despite best efforts to encourage participation, we received only 14 valid responses.
Although the sample was small, the information provided by respondents was useful in
providing context around the barriers to services within Washtenaw County and the ways
agencies could better serve existing clients and reach potential clients moving forward.

A majority of the respondents work for nonprofit organizations, but some respondents also
work for hospitals and private providers. The sample includes case workers, social workers,
and mental health professionals. The time of tenure varied widely, with several people in their
positions for less than two years, but more than half had been in their positions for five years
or more, with a few reporting over ten years in the field.
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Appendix 3: List of Acronyms and Glossary of Terms

Organizations/Programs

AA-Alcoholics Anonymous

CABLE-Community Advisory Board for Law Enforcement of Washtenaw County
CHP—Community Housing Prioritization committee

CJARS-Criminal Justice Administrative Record System, University of Michigan
CMH or WCCMH-Washtenaw County Community Mental Health
DHHS—Federal Department of Health and Human Services
DRC-Dispute Resolution Center

EEOC-Equal Employment Opportunity Commission

EMU-Eastern Michigan University

HAWC-Housing Access for Washtenaw County

HUD-Department of Housing and Urban Development (federal)
HVA—Huron Valley Ambulance

ICE-Immigration and Customs Enforcement

JAC—Juvenile Assessment Center

MCJJ—Michigan Center on Juvenile Justice

MDOC-Michigan Department of Corrections

MIDUHA-Michigan Drug Users Health Alliance

MPRI-Michigan Prisoner Reentry Initiative

MSHDA-Michigan State Housing Development Authority
MUU-Michigan Users Union

NA—Narcotics Anonymous

NAMI-National Alliance on Mental lliness

NCYOJ—-National Center for Youth Opportunity and Justice
NRC-National Research Council

OJJDP-Office of Juvenile Justice and Delinquency Prevention
OS-Offender Success

PHA—-Public Housing Authority

PRA-Policy Research Associates, Inc.

ROOT-Recovery Opioid Overdose Team, Home of New Vision Engagement Center
SACM-Student Advocacy Center of Michigan

SMART-Southeast Michigan Criminal Justice Policy Research Project (Eastern
Michigan University)

START-Support, Training and Resources for Tomorrow Court Program
SURE-Sisters United Resilient and Empowered

WelIVE-Washtenaw Embraces Life Is Valuable Everyday
WEP—-Washtenaw Equity Partnership

WHI-Washtenaw Health Initiative

WISD or ISD—Washtenaw Intermediate School District

WMBK-My Brother’'s Keeper Washtenaw County

WRAP-Washtenaw Recovery Advocacy Project

WCSO-Washtenaw County Sheriff's Office

YPAC-Ypsilanti Police Advisory Commission
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Other acronyms

ACEs—Adverse Childhood Experiences

CIT—Crisis Intervention Team

CYPM—Crossover Youth Practice Model

czb Report—A short-hand for a 2015 report published by the Washtenaw County
Office of Community and Economic Development Affordable Housing/Equity
Leadership Team, called “"Housing Affordability and Economic Equity—Analysis.”
HF—-Housing First

HIPAA—-Health Insurance Portability and Accountability Act

JIS—Judicial Information Services, the database system used by district courts in
Michigan

JJRA—-Juvenile Justice Reform Act

MAT-Medication-Assisted treatment

MCL-Michigan Compiled Laws

OPC-Overdose Prevention Centers

OUIL-Operation while Under the Influence of intoxicating Liquor
OWI-Operating While Intoxicated

PSH—Permanent Supportive Housing

PSI-Pre-Sentence Investigation

PV—Probation Violation

RJ—Restorative Justice

RNR-Risk-Need-Responsivity model

SIM-Sequential Intercept Mapping

SOS—Opioid Overdose Surveillance

SRO-School Resource Officer

SSP-Syringe Services Program

SUD-Substance Use Disorder

TJC-Transition from Jail to Community model (National Institute of Corrections)
UCR-Uniform Crime Report (FBI)
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600.1205(1)(b) & Section 600.1209.
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treatment-court eligible offenses filed in 2021.

277 Data provided to Vera on August 1, 2022, from the Washtenaw County Trial Court. This is based on the lead
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278 Data provided to Vera on August 1, 2022, from the Washtenaw County Trial Court. The specific charge in
Michigan is Operating While Intoxicated (OWI), Mich. Comp. Laws § 257.625, which appears often to be referred
to as Operating Under the Influence of Liquor (OUIL).

279 Data provided to Vera on August 1, 2022, from the Washtenaw County Trial Court.
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281 Data provided to Vera on August 8, 2022, from the 15% District Court. The data for the Mental Health Treatment
Courtis from 2014 to 2021, while the data for the Veterans Treatment Court is from 2012 to 2021.

282 Data provided to Vera on August 8, 2022, from the 15% District Court.
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298 Representative from MDOC Field Operations Administration Region 9 office, conversation with Alex Roth,
Senior Program Associate, Vera Institute, July 1, 2022. See also, Equivant, Practitioner’s Guide to COMPAS Core
(Traverse City, Ml: Northpointe, Inc., 2019), https://www.equivant.com/wp-content/uploads/Practitioners-Guide-
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305 Office of the Auditor General, Performance Audit of the Presentence Investigation Process (Lansing, MI: Office
of the Auditor General, 1997), 11, https://audgen.michigan.gov/finalpdfs/97 98/r4711997.pdf.

306 Vera and the WEP were unable to get any information from MDOC about whether it had implemented a
continuous quality improvement process. The Michigan Auditor General's website does not list any follow-up to
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312 The Michigan Department of Corrections lists some of the factors used in determining risk scores. MDOC,
Administration and Use of COMPAS, 2017, 17-18.

313 Kelly Hannah-Moffat and Paula Maurutto, "Re-contextualizing Pre-sentence Reports: Risk and Race."
Punishment & Society 12, no. 3 (2010), 262-286.

314 |bid., 278.

315 Mich. Comp. Laws § 771.14(7); and MDOC Operating Procedure 06.01.140 § Z.
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